Discuss the offences committed and any defences that may be considered.
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The central theme of this assignment is to discuss the offences committed and any defences that may be considered in the scenario provided. To be able to do so, the structure of the assignment will involve following the scenario from the beginning and looking at each case individually, to present possible offences committed and defences that may be considered. Mentioned offences and defences will be supported by case and statute law. In conclusion all the defences and offences committed by Polly will be described.

Polly is described to have schizophrenia, which is a mental condition that has an impact on a person's thoughts, feelings, and actions. While at the social event Polly becomes paranoid, which is one of the symptoms of schizophrenia (Mental Health Act, 1983). After thinking that her partner Mohammed is flirting with the bar lady Roxanne, Polly shouted “bitch” at Roxanne and showed her middle finger to her. By doing so Polly committed an offence which is Public Order Act 1986, Section 5. The act includes, using threatening, abusive or insulting words or behaviour, as well as displaying any writing, sign, or other visible (Public Order Act, 1986). If Roxanne felt a possible imminent threat of violence, verbal abuse can qualify as assault even in the absence of physical contact (R V Constanza,1997). 
After being asked to leave the premises, Polly noticed Roxanne's moped outside and using a broken glass, cuts the brake cables, therefore Polly has committed a criminal damage offence. According to Section 1 (1) of criminal damage act “A person who without lawful excuse destroys or damages any property belonging to another intending to destroy or damage any such property or being reckless as to whether any such property would be destroyed or damaged shall be guilty of an offence” (Criminal Damage Act, 1971). Polly without a lawful excuse has damaged the moped, which is a property belonging to Roxanne, which was intentional as she knew it was her moped (R v G and R, 2003). When Polly picked up the glass to damage Roxanne’s moped, she could have chosen methods that wouldn’t affect the mopeds performance, but she chose to cut the brake cable, which then counts as aggravated criminal damage. “Aggravated criminal damage is where property has been destroyed or damaged with the aggravating factor being that life is endangered by the destruction or damage to the property” (Criminal Damage Act, 1971). Therefore, by cutting the brake cable, Polly knew that Roxanne would not be able to use the brakes which would put her life at risk and other people’s lives that would be involved, if an accident was to happen when Roxanne used her moped (R v Caldwell, 1981). The defences that could be used for this offence are Section 1(2) of the Criminal Damage Act of 1971 is meant to represent risks to life posed by property damage, not risks associated with how the damage was perpetrated (R v Steer, 1988). Due to Polly having mental condition schizophrenia, insanity could be one of the defences. In order to establish the insanity defence, there must be medical evidence that proves that Polly was suffering from a mental illness at the time of the act, that impaired her ability to understand its nature and quality or, if she did understand it, failing to recognise the fact that what she was doing was wrong due to her mental illness (Criminal Procedure (Insanity) Act, 1964). Also, a disease of the mind could be another defence due to Polly having schizophrenia, that happens when internal factor causes a malfunctioning of mind (R v Kemp, 1957). 

By smashing Mohamed with a glass ash tray across the head, and him instantly dying, Polly had committed murder. Murder is defined as, defendant unlawfully killing or intending to kill a human being or intending to cause grievous bodily harm to them. The offence must take place under the Kings peace (Homicide Act, 1957). Defences for this criminal act could possibly include manslaughter. Murder is when a person unlawfully kills another person, with the intent to kill them or cause grievous bodily harm. But due to there being no evidence that Polly intended to kill Mohammed, manslaughter could substitute murder. “There are three methods to commit manslaughter: homicide with the purpose to kill but when one of the following partial defences applies: loss of control, diminished culpability, or murder committed as part of a suicide pact conduct that killed due to extreme negligence given the risk of death. Conduct involving an illegal act that was likely to cause harm and ended in death” (Homicide Act, 1957). Unlawful killing of another human being within Kings peace was committed, but due to not having enough evidence to show that it was her intention to kill, Polly being in distress after the argument could have caused for her to throw the ashtray and only meaning to cause bodily harm without thinking that it could also kill the victim (R v Woollin, 1999). By performing a toxicology screen, there would be more evidence that would show whether the defendant had used any alcohol, drugs or medication that could possibly have been a reason for the offence to be committed and criminal intent was not there (R v Lipman, 1970). 
Manslaughter also could be considered under the Coroners and justice act 2009 - loss of control defence S55(4). The defendant could have lost self-control due to things done or said to them and felt seriously wronged by the betrayal of their partner (R v Hatter, 2013). 
Another defence that could be considered is diminished responsibility. Under section 2, Homicide Act 1957 “Where a person kills or is a party to the killing of another, he shall not be convicted of murder if he was suffering from such abnormality of mind (whether arising from a condition of arrested or retarded development of mind or any inherent causes or induced by disease or injury) as substantially impaired his mental responsibility for his acts and omissions in doing or being a party to the killing” (Homicide Act, 1957). Due to Polly suffering with schizophrenia, which is a serious brain disorder, it could have impaired her actions when committing the offence and could have caused her not to be in control of her actions (R v Wilcocks, 2016).
Due to Polly suffering with abnormality of mind, medical examination by a doctor would have to be performed to see whether she is fit to plead and to see whether she was suffering with abnormality of mind at the time of offence taking place (R v Moyle, 2008). 

In conclusion the offences that Polly could possibly be charged with are, Public Order Act 1986, due to verbal abuse and displaying sign abuse towards Roxanne, Aggravated Criminal Damage under Criminal damage Act 1971, for damaging Roxanne’s moped which is her property, which endangered her life by the brakes cable being cut. Criminal Procedure (Insanity) Act 1964 could be a defence for Aggravated Criminal Damage, due to Polly having a mental condition schizophrenia, in order for the defence to apply, there has to be medical evidence that proves that Polly was suffering from a mental illness at the time of the act and didn’t know the consequences that would occur. Disease of the mind could be another defence due to Polly having schizophrenia under the Criminal Procedure (Insanity) Act 1964. Polly would also be charged with murder because Mohammed died after Polly unlawfully killed him. But the murder offence could be turned in to manslaughter if it can be proved under the Coroners and justice act 2009 that it was loss of control due to thing that were said to the defendant and the defendant felt wrongend. By performing a toxicology screen, there would be crucial evidence that would show if defendant had anything in their system that could possibly have been a reason for the offence to be committed and that there was no actual criminal intent, which would be another defence to be able to be charged with manslaughter instead of murder. Lastly, under section 2, Homicide Act 1957 diminished responsibility could be considered due to defendant having schizophrenia, which could have impaired their mental responsibility for their acts. 
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