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APPENDIX GA36a

	LEVEL 4 ASSESSMENT SPECIFICATION 



	Student name:
	     
	Student ID number:
	

	Programme:
	Law and Legal Practice

	Module:
	Criminal Litigation

	Module code:
	BMLW4000
	Contribution to Overall Module Assessment (%):
	50%

	Lecturer:
	James Drew
	Internal Verifier:
	Sian Turvey

	Assignment Title:
	The Case of Miss Sarah Jones 
	Word count (or equivalent):
	1500

	Submission deadline:
	
	Return date of provisional marks & written feedback:
	

	Submission method:
	All written assessments, where practical and possible, must be submitted via Turnitin unless otherwise instructed by the Lecturer. (Please DO NOT put this assessment specification into Turnitin or it will match many similarities with other students’ submissions.)
Alternative submission method (if applicable): 
Late submission of the assessment will result in a late penalty mark.  Penalties for late submission: Up to one week late, maximum mark of 40%.  Over one week late, 0%.  Only the Extenuating Circumstances Panel may approve a change to submission dates.

	Academic honesty / referencing:
	Academic honesty is required. In the main body of your submission you must give credit to authors on whose research and ideas your work is based. Append to your submission a reference list that indicates the books, articles, etc. that you have used, cited or quoted in order to complete this assessment.  











	Module Learning Outcomes 
(from module syllabus)

	
· Demonstrate knowledge and understanding of the key concepts of the structure of the courts, criminal jurisdiction and the role of the police 
· Understand the various stages of criminal proceedings, bail and funding to prepare for and to advise a client for criminal proceedings.  







	
TASK DESCRIPTION




Background

You are a trainee lawyer with the firm ‘Trinity Solicitors’. You are currently working in the Criminal Litigation Department of the firm, which has a standard criminal contract and participates in a number of local duty solicitor schemes. Among the cases being handled by the Department at the present time is the matter of: Miss Sarah Jones.

This client, aged 35, is charged with one offence of theft of a Gucci handbag valued at £5000 and one count of assault. 

Sarah Jones (Miss Jones) is from a troubled neighbourhood and succumbed to a life of crime during her teens and early twenties. She is currently unemployed but volunteers at the local catholic church having found religion a few years ago.  

Your client was sentenced to four years for robbery five years ago but was paroled after two years for good behaviour. She is an active member of the church and participates in a number of charitable causes. 

Miss Jones tells you that she did not steal the Handbag; she found it in a lane just off Wind Street in Swansea while on a night out. As she picked up the Handbag, an individual known to the client as Miss Nora Davies, attacked her and snatched the Handbag from her grasp shouting “Oi, that’s my Gucci handbag!!”. 

Miss Jones tells you that Miss Davies is also from a bad neighbourhood, has always been unemployed, and there is no way that she could afford to purchase a Gucci handbag. 

PC Norman Jenkins was on routine patrol on Wind Street when he saw the two women fighting. Miss Jones told the officer that Miss Davies had stolen her Gucci handbag and was merely attempting to recover her property. Miss Davies said that her Grandmother had gifted her the handbag some years ago but she does not have a receipt and her Grandmother is now deceased.  

PC Jenkins arrested Miss Jones on suspicion of theft of the Gucci handbag and for assault. 

Your client is due to attend South Wales Police Headquarters for her first interview relating to this incident. Miss Jones is adamant that she is innocent on both charges.  



Instructions

Your supervisor at the firm, Mr Thomas Trinity, has asked you to prepare a comprehensive internal memorandum/file note so that he may consider what advice to give to the client. 

The memorandum should be business-like in tone and layout and be professional. 

The memorandum should address the following matters: -

· You must review and set out the law for the offences and be able to explain the mens rea and actus reus.
· Explain the range of possible sentences for the alleged offences. 
· Evaluate the strength of the evidence against the client. 
· Evaluate the value/strength of Miss Davies’ claims and how this impacts upon Miss Jones’ case. 
· Explain the advantages and disadvantages in advising the client to remain silent during the police interview.
· Discuss what factors the court will take into account when allocating Miss Jones’ case for trial.

INTERNAL MEMORANDUM

TO: Thomas Trinity

FROM: (insert your name)

MATTER: The case of SARAH JONES

DATE: 


This is the case of Miss Sarah Jones. 
I will set out below the following….

Miss Sarah Jones could be liable for one offence of theft of a Gucci handbag valued at £5000 and one count of assault. 
According to J Kemeys (2019) p135 theft is defined under section 1(1) of the Theft act 1988 as the dishonest appropriation of property belonging to another with the intention to permanently deprive the other of it. The prosecution must prove all five all five elements to secure conviction. The points to prove are: Dishonestly, appropriates, property, belonging to another and intention to permanently deprive the other of it. Lawrence v MPC (1971). An Italian student took a taxi for which the fare was about £1 but the defendant went on to take a £5 note from the student’s open wallet. The defendant was convicted of theft and appealed unsuccessfully to the House of Lords. Appropriation may still occur notwithstanding the owner’s consent to the taking, M Hartley et al (2019).. 
Miss Sarah Jones may have committed theft. She appropriates it when she picks the Gucci handbag up and assumes the right of possession, Appropriation is defined in s.3(1) if a person assumes the right of an owner over a property, they are deemed to have appropriate it. This includes where they obtain the property without stealing and later assume such right by keeping or dealing with it as the owner, M Hartley et al (2019). This scenario is like that in R v Morris (1983), where the defendant swapped the labels on the goods in the shop J Kemeys (2019) p136. Although Miss Jones obtains the property without stealing, she later assumes such right by keeping or dealing with it as the owner. She has also taken possession of property (the Gucci bag) belonging to another person, believing that she has a legal right to deprive the owner of it. This scenario is like that in (Ricketts v Basildon Magistrate Court (2010), It was held in this case that taking bags of donated items left outside a charity shop or from its waste bins was still theft. Thus, the actus rea element of theft is satisfied, J Kemeys (2019).
Consideration must be given to the mens rea elements in this scenario. Miss Sarah Jones clearly intends to permanently deprive the owner of the Gucci bag as she intends to keep it, but is she dishonest? She might argue that she honestly had a right in law to the bag (s.2(1)(a)), J Kemeys (2019) p137, or that she honestly believed that the owner could not be found even if all reasonable steps were taken (s.2(1)(c)). If either of these apply, she will not be dishonest. If they do not, the test in Ivey v Gentling Casino UK Ltd will be applied, J Kemeys (2019) p138. The jury will determine Miss Sarah Jones actual state of knowledge or belief as to the facts; and, to ask whether their conduct was dishonest by the standards of ordinary decent people. If the jury considers the keeping of the Gucci bag to be dishonest by these standards, then Miss Sarah Jones will be charged with theft.
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