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Section 16 Road Traffic Act 1988 
This allows the Secretary of State for Transport to make regulations requiring persons driving or riding (otherwise than in sidecars) on motor cycles to wear protective headgear.
16 (1) The Secretary of State may make regulations requiring, subject to such exceptions as may be specified in the regulations to wear protective headgear of such description as may be so specified.
16 (2) A requirement imposed by regulations under this section shall not apply to any follower of the Sikh religion while he is wearing a turban.
16 (3) Regulations under this section may make different provision in relation to different circumstances.
16 (4) A person who drives or rides on a motor cycle in contravention of regulations under this section is guilty of an offence; but not withstanding any enactment or rule of law no person other than the person actually committing the contravention is a child under the age of 16 years.
Notes
(i) Every person driving or riding on a motor bicycle (other than in a sidecar) on a road –
(a) Must wear protective headgear, which
(b) Must be securely fastened to the head of the wearer by means of straps or other fastening provided for that purpose (if it has a chin cup it must have an additional strap to go under the jaw), and
(c) Must bear a mark indication in compliance with the British Standard/equivalent EU standard, or
(d) Be of a type which, by virtue of its shape, material and construction could reasonably be expected to afford protection similar to, or greater than a helmet which conforms to the latest British Standard 6658:1985 (or equivalent EU standard).
(ii) A driver who is propelling the vehicle by foot is exempt from wearing a helmet. However, if it a being propelled “scooter” style, then the rider should wear a helmet.
(iii) Although riders of motor cycles need to wear protective helmets, surprisingly passengers in sidecars do not, even though they are often at a lower level than the cycle and therefore at greater risk from objects thrown up by other traffic such as stones.
(iv) Motor bicycle – means a two-wheeled motor cycle with or without a sidecar attached thereto or not. The BMW – C1 (a recent innovation) which is a motor bicycle where the windscreen extends into a roof which continues behind the rider to form a kind of open sided enclosure of the rider is still a motor bicycle and the Department of Public Prosecutions in the case of DPP v Parker (2005) RTR 1616, QBD on 7th May 2004 i.e. there is a requirement to where a protective helmet when riding a BMW – C1.
(v) Exemptions
(a) Motor mowers, which could come within the definition of a motor cycle;
(b) Followers of the Sikh religion who are allowed to wear turbans whilst driving or riding motor bicycles having regard to the impracticality of Sikhs conforming with their religion and wearing protective helmets at the same time.
It will be for the prosecution to prove that the driver or rider of a motor cycle on a road was not wearing protective headgear of the appropriate type for a prosecution to the brought.


Section 23 Road Traffic Act 1988 
This provides restrictions concerning the carriage of persons on motor cycles and creates the appropriate offences.
23(1) Not more than one person in addition to the driver may be carried on a motor bicycle. 

23(2) No person in addition to the driver may be carried on a motor bicycle otherwise than sitting astride the motor cycle and on a proper seat securely fixed to the motor cycle behind the driver's seat.

23(3) If a person is carried on a motor cycle in contravention of this section, the driver of the motor cycle is guilty of an offence.

Notes
(i) The carriage of passengers on a motor bicycle is therefore limited to the carriage of one passenger who must be sitting astride the motor bicycle on a proper seat, fixed behind the driver's seat, and supports or footrests must be provided for his feet. There is no requirement that such a passenger need be facing the front. It is more than likely that this has never been considered.
(ii) A person being carried in contravention of these requirements may be proceeded against for aiding, abetting, counselling or procuring the offence.
(iii) In addition to the above, the Road Vehicles (Construction and Use) Regulations 1986 reg. 102 prohibits the carriage of a passenger on a two-wheeled motor cycle (whether it has a sidecar attached to it or not) on which there is not available suitable supports or rests for the feet of such passenger.
(iv) There is very little scope for defence; however, given the tendency of some motor cyclists for "off road" riding the question of the venue of the alleged offence is often critical and the status of any land which is not obviously a road needs consideration in the light of the definition of a road. Likewise the "driving" element of the offence can often be critical given the capacity for propelling motor cycles by scooting. A person who propels a motor cycle or moped by "paddling" with his feet, drives that vehicle even where the engine is not running and will not start, if his hands are on the handlebars and he is controlling the movement of the vehicle.
**note that it is the driver who will be guilty for passenger offences, however, the passenger can be convicted of aid and abet**

Summary: A fine not exceeding level three on the standard scale
Discretionary disqualification
Obligatory endorsement - licence endorsed three penalty points
Fixed penalty offence.
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