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The Magistracy

A magistrate is a volunteer who is appointed by the Chancellor to sit on a Bench to hear and determine cases in a magistrate’s court. They are also referred to as Justice of peace .They come under his Majesty court services they works under the Ministry of Justice. This assignment will entail the definition of the word Magistracy, the history of the Magistracy, the advantages and disadvantages and the reform of the Magistracy.
Grove (2012) informs that magistrates are not required to have any legal qualification. They are given guidance on the law and procedure. They sit in a Panel of three. However there are certain characteristics that are required for the role of Magistrate. McMunn (2010) says magistrates are expected to be able to make righteous and strong decision, to be of good character standing and to be an excellent Team Player as they are expected to be able to work in a team to achieve the right outcome. Magistrates must be able to make decision without Prejudice, they must be able to understand and recognise different views, must have a good communication skills. Mc Munn adds a magistrate must be an excellent listener and be able to have assessment talent. Magistrate should also possess a strong sense of justice, a commitment to the Principle of the Legal system as well as a desire to serve their communities.
The term “Magistrate” came from the Latin word “Magistratus” which means A Person of “Authority”. The term was use to refer to Civil Officer who given the responsibility to administer the law in the local community. That has been deprived from medieval England.  
The system of Magistrates in England and Wales originates from the 12th century whereby local officials known as the “keepers of the Peace” were appointed in assisting to maintain law and order in their local communities. Their role evolved to include the power to hear and determine minor criminal cases.
Gibson (2009) mentions the history of the magistracy back in 1361, the Justice of the Peace Act was created, and the first statute creating the justice of the peace office was passed and formalised. By the 16th century, the system of local Magistrates became strongly established. They were drawn from the wealthier member of the community, and the role was seen as a Public Duty rather than a profession.
The power of the Magistrate was expanded in the 18th century including the supervision of the Prisons. The role of the Magistrate evolved in the 19th century, they got given the power to sit as a bench in a Magistrate’s court and to hear and determine cases. Magistrates got given the power to punish offenders and conduct trials in their local communities. The system continues to improve over the centuries with more responsibilities and power such as magistrates are able to hear and determine the majority of criminal cases that are brought before the Magistrate’s court. They have to conduct Preliminary hearings, grant or deny Bails and decide whether a case should be in the magistrate’s Court or send to a Higher Court. They also have the power to hear and determine civil cases such as disputes between Landlords and Tenants, Eviction notice and small claims, magistrates have the power to impose sentences on those found guilty of a crime, they can also impose fines, community service order and Custodial Sentences. They have the power to issue Arrest Warrant and other types of warrant when there is evidence of criminal activities. Section 97 (1a) states any person in England and Wales is likely to be able to give material evidence or produce document of material evidence at the summary trial of an information or hearing of a complaint by a magistrate`s court. The magistrate’s court can summon to witness and warrant issued to an arrest, they can also grant licenses and permits a wider range of activities like alcohol licenses, fire arms licenses and taxi licenses. Riddle (2019) explains that magistrates have the power to administer oaths and affirmation in Legal Proceedings (98) subject to the provision of any enactment or rule of law authorising the reception of sworn evidence given before the magistrate’s court and can also perform civil Marriage Ceremonies.
Hoskin (2020) again illustrate it in his book that the magistracy have lots of advantages in our communities which are that, they are often located in more rural or Suburban areas, Making it more accessible for People with low income struggling to attend magistrate’s court in big cities. Magistrates helps reduce the backlog and justice is served in a timely manner by handling a large number of cases quickly and efficiently, they have the flexibility to schedule trials on short notice that can be beneficial for parties who will want to resolve their legal issues quickly in order to avoid the courts, they are also known for their speedy resolution of cases since they deal with less serious criminal cases that can be dispose quickly. The cost of a case in a magistrate’s court is less expensive than a case in a crown court as they have more community involvement because they are appointed from the local community and are expected to have better knowledge of understanding of local issues.
However there are some disadvantages within the magistracy that needs to be considered which are that magistrates are not trained Legal Professionals, this means they may lack legal expertise that are required to deal with complex issues, they may not be able to adequately punish serious offenders as they can impose sentences of a maximum of 12 months. This means they can only punish offenders with lesser sentences. In section 224 (1A) (b) of the sentencing Act 2020 (1) under the legislation the (Magistrate’s court sentencing Powers) amendment. Magistrates are mainly whites and middle class which means there is a lack of diversity thus may not have good understanding of issues facing the marginalised communities, magistrates are appointed by the government which means their decision making process could be politically influenced.
Statistic shows between 2010 and 2020, 164 Magistrate’s courts closed out of a total of 320.The closures of these magistrate’s courts will have a negative impact on people using these courts, including those struggling financially, People with disability having to travel to attend court that present pressure and stress. In addition to this, people with children are forced to arrange for childcare or travel with their children to court. These court closures do have enormous effects on people using the courts as a whole.
Dickenson and Faulker ( 2012) state in their book that, the Magistrate’s has faced numerous challenges in recent years including  budgetary pressures, and concerns around access to justice. David (2012) said there have been calls for reform to improve the Magistrate’s court effectiveness and efficiency system. There have been proposals to the use of more digital technology, including remote hearings. This will have less financial effect and will be less time consuming (Hoskin, 2020). In addition to this, increasing diversity will create more understanding of the diverse issues such community faces. Providing more training and support will help the magistrates have better knowledge of the complexity of the legal system and increase better alliance between the agencies involved in the justice system as well as increase collaboration between the Magistrate’s court and the agencies involved in the justice system, such as the police and the probation services thus, ensure more effective result for defendants and victims.
While there are challenges facing the magistrate’s court system, the ongoing reforms and commitment in improving access to justice does assure that the system continues to reach the need of all stakeholders.
Overalls the Magistracy has made the Justice system accessible to all whenever it is required and whoever requires it. It has created order and trust in the community. Additionally the Magistracy has taken a lot of pressure of the higher courts and cost to the justice body. Especially with the reform. It makes ample improvement onto how the magistrate works. We can reflect back during the pandemic of Corona Virus of 2019 period whereby lots of services were closed. However, with these closures the courts were still in progress. That shows how successful the changes have made everything more reachable. It has to be understood that, the stakeholders that are involve and depend in accessing the services of the magistrate will require efficiency. As it is the nature of the 21st century society everything has evolve to the digital world. The judiciary does make a lot of financial savings due to these improvements. Although some of the communities that uses the services will argue that the changes are not required. 
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