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What gives Police officers the right to search someone? This essay will include information regarding the powers that police officers have to search a person. The powers that they have and the sections that they can legally search under will be researched in depth. This essay will also look at the steps that an officer must take and the rules that they must abide by whilst searching a person. 
The document that gives Police officers the right to search a person is the Police and Criminal Evidence Act 1984. The act is a piece of legislation that clarifies the police’s powers and responsibilities. The codes of practice covered in the Police and Criminal Evidence Act are stop and search powers, powers of arrest and detention, investigation, identification, and the interviewing of those that have been detained. This includes the powers that they have to search a person and their property whilst remaining respectful of people’s human rights. (Home Office, 2020) 
Before an officer begins any proceedings whether it be stopping and searching someone or arresting someone, they will always need to think back to the National Decision Model (NDM) this helps most officers to effectively deal with incidents in a constructive way. The National Decision Model produces a code of ethics which officers should be able to quickly refer to in the back of their minds whilst dealing with an incident. The first step is given in the code of ethics is to gather any information and intelligence. The second step is to assess the risks and threats of the situation and then develop a working strategy to deal with it. The third step is to contemplate the powers and policies that can be used. The final two steps are to then determine options and contingencies, then take action and review what has happened. The National Decision Model is very advantageous as it reduces risk aversion and balances resource allocation against the demand, threat, and risk. The key elements of the code of ethics under the National Decision Model can easily be remembered by the simple mnemonic CIAPOAR. (College of Policing, 2014) 
Whilst undertaking a stop and search officers must ensure that every measure is taken to maintain a person’s basic human rights. For example, the suspect must be communicated with in a language that they can understand. When a Police Officer is performing their duties promoting human rights must be always on their minds as any action taken must be justified. Another mnemonic that reminds officers to always follow protocol and be mindful of human rights is JPLAN. JPLAN stands for Justified, Proportionate, Legal, Accountable, and Ethical. (Mind, 2020) 
In relation to what the police can do under the Police and Criminal Evidence Act 1984 there are different sections to which give officers different powers that they can utilise. One of the main parts is Section 1 of the Police and Criminal Evidence Act. The power given by this section is the ability for a Police Constable to be able to detain a person with the purpose of searching them, a vehicle or even something that is in or on said vehicle. However, to use this power the constable must have a reasonable suspicion that they will find something illegal. They must also have an objective basis before undertaking the search as reasons such as ‘the person has previously caused trouble’ is not a valid reason. Instead, the objective for the search should be based on factual information or intelligence. An example of this could be that the individual’s behaviour is out of character, and they are in a close proximity to where an assault or stabbing has recently taken place. When conducting a search under this section the constable is only able to look for sharply pointed or bladed articles, stolen or prohibited articles and prohibited fireworks. This power can only be exercised in areas where the public has unrestricted access to. However, it can be used on private land (if it is not a dwelling) if the person in question is thought to be trespassing. The constable carrying out the search must ensure that all stop and search powers are followed correctly and fairly. If the constable has found what they have reasonable grounds to believe is prohibited fireworks, stolen or prohibited articles or sharply pointed or bladed articles then they have the right to seize it. Also, there is no lower age limit to this stop and search power which means that children or young adults can also be legally searched under this section. To exercise these powers an officer does not have to be wearing their uniform, but they must always identify themselves as a police officer and show their warrant card. (Nottinghamshire Police, 2014) 
When a suspect is detained for the purpose of a search, they still have rights. These rights include being given the name and station of the officers that are present. They must also be informed on what the officer expects to find upon searching them. The officer in attendance must make sure they keep a record of the search (if it is safe and practicable for them to do so at the time). The person being searched also reserves the right to ask for a copy of the search as long as it is within three months since the search has taken place. The receipt of the search should for example include information such as the person’s age and ethnicity. If an officer has been found do have disrespected these rights, then disciplinary action will be taken. This is to show that the Police will not tolerate this behaviour and want to ensure the public that maintaining their rights and safety is paramount. (Liberty, 2022)
However, suspicion less searches are still permitted to take place as long as they follow strict procedures. Under section 60 of the Criminal Justice and Public Order Act 1994 a Police Officer is granted the right to stop and search a person without them being under any suspicion. Although for this type of search to take place legally it can only be conducted when it has been approved by an officer that holds the rank of an Inspector or higher. Officers then only have around twenty-four hours to conduct the search, although in certain circumstances the time frame can be extended. For a Senior Officer to authorise the search they must first have reasonable belief that without the intervention of a search an incident that could involve serious violence has the possibility of taking place in the area that the officer covers. Another reason that may authorise this type of search for is for the belief that a weapon that has already been used in the officer’s area and has involved serious violence is currently being carried around and with the help of this search it is possible that it could be found. Finally, the last reason that a Senior Officer could authorise a Section 60 search is for the reasonable belief that there are people carrying weapons around the Officer’s area without a valid reason. (GOV, UK, 2022) If a section 60 has been authorised there is very little to nothing that a person can do to stop them carrying out the search. Even when being detained for the purpose of a stop and search under section 60 the person still has the right to an explanation as to why the section is being used and what they are able to do whilst under this power. The person is also still entitled to a copy of the receipt of their search whilst under a Section 60 and can apply for this so long as it is within the year since the search took place. (Metropolitan Police, 2015)
Under the Equality Act 2010 the police must treat every person fairly and with respect when they are conducting a stop and search. It against the law for any officer regardless of their rank to stop and search a person for reasons such as a person's ethnic background or their nationality, sex, religion or faith, disability, sexual orientation or gender reassignment. (Government Equalities Office, Equality and Human Rights Commission, 2015)
Another Act that is very commonly used is Section 23 of the Misuse of Drugs Act 1971. This Act gives a constable the power to detain and search a person if they have reasonable suspicion that the person is in possession of a controlled drug/ substance. They also have the power under this act to search any vehicle or vessel that the officer has reasonable grounds to believe that the drugs may be hidden inside. Officers can also make the person who is in control of the vehicle or the vessel at the time to stop for the purpose of the search. The search cannot be legally conducted if the main reasoning for it is the person war around others when they were using it or have already used it themselves. If the officers find any controlled substance on the person whilst searching them, they can seize the item for evidence that an offence has been committed under this act. The seized item can then be used in court as evidence against them. (College of Policing, 2022) 
A strategy that must be used by every officer before conducting any search is the use of the mnemonic ‘GOWISELY’. In the event that an officer fails to address each section of this mnemonic then a search becomes unlawful. ‘GOWISELY’ was invented to help officers remember what they must make a person aware of when they are being detained for the purpose of a search. Each letter in this word stands for a step that they must take. For the first step the officer must make the person aware of the grounds for the search it should be made simple for them in a context that they can understand. The next step is making the person aware of the object of the search which is what the officer is searching for and intend to find. The third step is to show the person being searched a warrant card. If the officer is in full uniform, they are not obliged to show it however, they are encouraged to do so. The following step is to then for the officer to identify themselves by giving their name. This must still be done even if they have dealt with this person previously. They must then say which station they are attached to and state the legal search power that is being used. The officer must also make the person aware that they are entitled to a copy of the search. The final step of this process is to make sure that the person is made aware that they are being detained for the purpose of the search. When they are being made aware of being detained the officer must make sure that they make it clear to them by using the words ‘You are being detained’. (Walker, 2017)
Another mnemonic that is used every time a person is stopped and searched is ‘JOG’. This is used to remind officers that they have no legal power to make a person being searched remove any part of their clothing other than their jacket, outer coat and gloves whilst in public. However, the officer does reserve the right to ask the person to remove other pieces of clothing voluntarily, but they must reiterate the point that it is completely voluntary and that they are not obliged to comply. Although, there is an exception to this when someone is being searched under section 60 of the Criminal Justice and Public Order Act where if a person refuses to comply and remove headgear or a face covering that could be used as a disguise then the officer is forcibly allowed to remove it. If it is deemed to be necessary to do so an officer is also authorised to put their hand into an inside pocket of outer clothing, look and feel around the collars, shoes and socks and search hair. When searching hair officer’s must be mindful of any religious reasons why any of these cannot happen in front of people and instead be done out of public view. (College of Policing, 2018) 
When taking a look at South Wales Police’s statistics that they provide into the number of stop and searches and their correlation to people’s ethnicity it is clearly evident that people who are Black or of the ethnic minority were clearly higher than searches undertaken on people who are white even though the population of white people majorly outweighs the number of black people in the force area. The numbers shown were gathered between July 2021 and December 2021. The number of stop and searches were measured per 1,000 people. The statistics show a big gap between the number of searches on Black or Black British people (13.189) and White people (3.166). The statistics also show that the majority of these searches were conducted under the suspicion of controlled drugs. (Police UK, 2021)
To conclude the information written in this essay the most important thing to remember as a police officer is the National Decision Model as it contains a vital framework on how to effectively deal with incidents. Under the Police and Criminal Evidence Act 1984 police officers have the right to search a person within the sections that come under it such as Section 1 which they can use to stop and search someone if they have reasonable suspicion that they are carrying stolen/prohibited articles, prohibited fireworks or sharply pointed or bladed articles. It is also important that Police officers remember mnemonics such as ‘GOWISELY’ as without the use of it a search becomes unlawful. Finally, Officers must always follow the rights legal protocols as failure to do so could lead to disciplinary proceedings against themselves. 
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