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1. Explain the purpose of employment law and outline the role played by the tribunal and courts system in enforcing employment law.

[bookmark: _GoBack]It is said that employment law exists to regulate the relationship between a business and its employees (Daniels 2016).  It has also been confirmed that by complying with the  current and relevant legislation that is in place with employment law, both employer and the employee can ensure that the hiring process, the dismissal process and the workplace as a whole is fair to each and every individual within the organisation.  This will then ensure a fair and safe working environment between both parties.  Laws and strict guidelines outline how the employees should be treated by the employer (CIPD 2020).  Taylor & Woodhams (2016) confirm that in the modern years, it has become important for HR managers to gain and maintain a good working understanding of employment law.  It is confirmed that during the years, the amount of employment law has become much wider and many more different situations have been formed within the world of business.  Employment Law can have a huge impact and can control a range of HR decisions, company policies and practices. Taylor and Woodhams (2009) suggest, it is mandatory that both the employer and employees have a good understanding of employment law.

The Employer is required to carefully think about a decision made against an employee due to legal impact that can occur.  It is also confirmed that if Employment Law was not in place, an employer of any kind could essentially exploit its employees in a way of unreasonable treatment such as, not following Health and Safety regulations.
An example of this could be explained as; a construction company CO could expect a steel erector to climb 20 foot in the air without personal protective equipment.  Employment Law protects employees in this field of work along with many others.  Another example could be that the employer was to deny its employees basic rights such as sick pay, Maternity pay or Paternity pay.  Employment law protects all these employee rights Ackers and Wilkinson (2003).
  
Taylor and Woodhams (2016) also suggest that if an employer failed to act lawfully towards an employee then that claim could then be brought to an employment tribunal.  Taylor and Woodhams (2016) go on to say that there are over 80 individual types of claims that can be brought to an employment tribunal and many more are confirmed to be employment related that are heard in county court (Shackleton 2005).  	
	Employment Law proceeds the form of laws that are passed by parliament but this is not always the case.  It is also suggested that Employment tribunals’ deal with claims brought against employers by the employees.  The claims brought can usually relate to unfair and wrongful dismissals, discrimination, equal pay, and deductions from wage deductions.   It is recommended that the Employee must contact The Advisory, Conciliation and Arbitration Service known as ACAS first to try to resolve the dispute through early conciliation in order for the issues to go forward.

2. Summarise the main principles of discrimination law in relation to recruitment and selection and explain how contracts of employment are established.

CIPD (2020) confirm that discrimination is explained to be the unfair and unequal treatment of an individual and this is because of the protected appearances.  Taylor and Woodhams (2016) state that HR Managers are obliged to take account of all the legal apprehensions of their actions across all areas of their activities when it comes to discrimination law in relation to recruitment.  They also go on to explain that the areas considered to be discrimination within law in relation to recruitment would be, the right to work in the UK, criminal record checks and data protection.  It is highly important that the employer knows that when they are recruiting new staff members, they should understand all aspects of employment law and keep up to date with legal obligations.  The employer will also need to make sure that the organisations recruitment selection comply with the current law (Daniels 2016).  

CIPD (2020) explains that there is no specific single act covering recruitment and selection law.  They go on to say that there are several Acts in place to help protect the way an employer should behave during recruiting new employees.  One example of the current acts would include, the Equality Act 2010, this act explains that you must treat new applicants with the upmost respect and be fair in the selection process.   Failing to comply with legal recruitment could end up with a discrimination claim to unfair and unequal treatment of an individual because of protected characteristics that protect them under the Equality Act 2010.  In terms of recruitment selection, discrimination happens if the employer only selects a candidate for any reason other than the qualifications or experience the individual may have and this can be aimed generally at all workers within the organisation.  

Employees that are employed under a contract of employment, have the right not to be fairly dismissed.   Taylor and Woodhams (2016) explain that establishing a contract of employment is rather easy.  They go on to explain that the contract can be an agreement over the phone or through an e-mail however, a written form will explain all terms and conditions more effectively with the way that business requires.  They go on to explain that the five main conditions that need to be placed within the contract would be:
The Offer of the job
Acceptance of the offer
The intention to form a legal and professional relationship
Consideration
Clarity about the terms and conditions of the business.

3. An organisation is planning a major reorganisation which will involve moving some staff to other sites and outsourcing a major function to a sub-contractor. 
(a) Outline when and how contracts can be changed lawfully 

Taylor and Woodhams (2016) confirm that care must be taken into account for the employer to avoid breeching employment law.  Any changes made to contracts must be agreed by the employee.  However, Taylor and Woodhams (2016) state that from time to time some employers may need to make changes to help with the functioning of the day to day running of the business.  The most important changes would be explained as putting a flexibility clause in the contract to allow certain changes to be made.  It is also stated that employers are entitles to by law to make technical changes that fall short of contractual amendments.  During the current pandemic of 2020, and the reasoning for businesses to close, many employers have unfortunately had to furlough employees.  This is an alteration to the contract with regards to reduced wages.  Employees, were to agree the furlough process.

(b) Explain briefly the main requirements of redundancy law

Firstly, a well-established employment right is that all employees who have completed a two year service within the business will then be entitled to receive a compensation payment when that specific employee is made redundant. Taylor and Woodhams (2016) go on to explain that a redundancy occurs when the employer wants to reduce the amount of employees within the organisation due to economic reasons.  In order for a redundancy to take place correctly, the employer must first identify a pool of at risk matrix.  This will indicate what employees are selected to be made or not be made redundant.  Once selected, the employer must then consult with those employees individually and propose a selection method that will then help to identify ways of minimising the number of redundancies.  If there are more than 20 redundancies being made within an organisation, the employer must then consult with nominated representatives.  Taylor and Woodhams (2016) suggest that all redundancies need to be reasonable.  An example could include, last employee in could be chosen to be the first employee out.  Comparing a matrix that measures the performance of the individual and furthermore offering the “at risk” to apply for a new job structure.

(c) Summarise the main requirements of the law on business transfers.

The Transfer of Undertaking (Protection of Employment) Regulations 2006 rules apply to organisations of all sizes.  TUPE, protects the employees’ rights with regards to work or a transfer to a new employer.  This could simply be explained that this is a form of protection on the employee from dismissal or redundancy when a new business or part of another business merges with the one that the employee is currently contracted to.  Again, the employer must consult with the employee before, during and after the changes are made.  Taylor and Woodhams (2016) suggest that TUPE regulations are seen to provide important legal protection to the employee during such difficult times.

4. Summarise: 
(a) the major statutory rights employees have in relation to pay, holidays and 
     working time and, 
(b) the major maternity, paternity and other family-friendly employment rights

The statutory rights employees have, include;
National Minimum Wage, This is paid per hour and a guidance on what employees should be paid.  The national minimum wage is worked out for different age groups and apprentices.  The current guidelines for NMW are categorised below;
25 and over will receive £8.72, ages 21 to 24 will receive £8.20, ages 18 to 20 will receive £6.45, under 18 are to be paid £4.55 and an apprentice is to be paid £4.15.  These are the current guidelines for April 2020, guidance change annually. 
Statutory Maternity Pay, is 90% of an employee salary for the first 6 weeks and then there is a fixed rate for the reminder. Statutory Paternity pay and Statuary Sick pay are all rights that employees are entitles to be paid for (Taylor and Woodhams 2016).   Employees are also entitled to a certain amount of holidays each year. The calculations for a full time employee would be 5.6 weeks paid leave whereas part time employees’ entitlement is worked out on a pro rata entitlement basis. CIPD (2020) confirm that employees are also entitled to have unpaid leave to undergo training or to look after dependants in an emergency. CIPD (2020) also confirm that an employee cannot work for more than 48 hours per week unless otherwise agreed in writing by the employee.  Regulations are in place to ensure that the employer allows the employee to take rest breaks daily and weekly.  There are also special restrictions in place for young workers and night workers. 
 
Mothers, fathers, adoptive parents and same sex parents are entitled to Maternity, Paternity and shared leave.  Maternity leave is an entitlement for mothers that are off work due to antenatal care.  This entitlement is for up to 52 weeks.  It is compulsory that women take two weeks off immediately after giving birth and that all terms and conditions within the workplace do not change on the return of Maternity leave.  Paternity entitlement is leave for fathers and this is normally taken one or two weeks at or around the time the baby is born.  Again, these rights ensure that all employees under these circumstances are entitled to return to do the same job.  Family friendly employment rights are when an employer must permit an employee to take reasonable amount of time off work.  This could be due to when dependants become unwell or the employee has other issues with regards to disruptions regarding the dependant.  Further family friendly rights include, the right to request flexible working.  These employment rights are covered by work and family Act.

5. Summarise:
(a) the major requirements of health and safety law
(b) key legislation supporting equality and diversity in the workplace
(c) the concept of implied duties in relation to employee management at work
The Purpose of Health and safety law is to ensure that employees are working in a safe environment.  It is compulsory that the organisation follows Health and safety legislation by law.  The Health and Safety at Work Act 1974, sets out the general principles and places specific obligations to all employers such as health and safety and wellbeing.  The act goes on to outline the duties required to ensure that the employer such as;
1. Identifying any hazards: As the first stage of the process and for that reason it is important to get this stage right. It is often a good idea to become familiar with legislation requirements and associated guidance. In terms of staff welfare then asking for the opinions of staff could be valuable.  
2. Who is at risk: Consider all employees but also show special consideration for more vulnerable groups of staff (e.g. young persons, pregnancy, disabled). Further consider the public and visitors to the workplace
3. State the factors and implement them: Having identified the shortcomings, a strategy is then needed to improve the standard of welfare. Usually, it is best to rectify the most hazardous hazards first.
4. Save and record data: Monitor any changes made through the introduction of control measures from the previous step. This is important as it gives an indication to whether the control measures have been successful.
5. Review: A review should be completed periodically but also where there are changes leading to an increase in risk.
If the employer fails to comply with Health and safety, the employee may be able to make a number of claims (CIPD 2020)

Equality and Diversity within the organisation means several things.  This legislation is covered by the Equality Act 2010.   Bright HR (2020) go on to explain that the Equality Act 2010 protects people from discrimination related to any protected characteristics such as, 
1. Age.
2. Disability.
3. Gender reassignment.
4. Marriage and civil partnership.
5. Pregnancy and maternity.
6. Race.
7. Religion and belief.
8. Sex.
9. Sexual orientation.
Again, failure to comply could possibly lead to a number of claims (Bright HR 2020).  Whereas, CIPD (2009) explains that Employee management is a process that helps workers preform at their very best to ensure that the business goals are accomplished. Employee Management is also there to ensure that there is a sense of trust between the employer and employee.  Overall progression, duties in relation to employee management at work covers almost everything that is related to HR.  These relate to, recruitment and selection, payroll, management performance and the professionalism of the HR professional with regards to employee welfare.   

6. Explain briefly the main requirements of unfair dismissal law in respect of:
(a) Capability  
Employment tribunal service (2011) suggest that if the employer believes that the employee is not performing a job up to the required standards then they could essentially terminate the employment on the grounds of  the employees capability.  However, CIPD (2020) suggest that all the correct measures and correct steps are followed to ensure the process is carried out correctly.
If the employer believes that the employee is unwilling to do a job correctly the employer may choose to deal with the issues by dismissing the employee and must follow the correct disciplinary and dismissal process (Brewer, 2008).  Failure to comply with the formal process of terminating the agreement correctly could then lead to an unfair dismissal.  An example could include, a manufacturing company may have required training times in place for all new employees on mechanical equipment used within the factory.  These guidelines may have to be extended for some employees.
If the employee was not given the required amount of training within that organisation, and was then dismissed due to capability, this would be unfair to the employee because the employer never supported the employee needs.  (Ackers & Wilkinson, 2003).
b) Misconduct									
Misconduct is the behaviour of an employee that has destroyed the relationship between both the employer and employee.  Unfair dismissal of misconduct could include, not investigating the situation properly or even dismissing without notice pay if the incident was not gross misconduct. CIPD (2016) go on to explain that misconduct is best explained as being a minor breach within the employers’ current rules. An example would include if a university teacher was to have a drink before a lecture and as long as the lecture was delivered correctly this would be misconduct (Taylor and Woodhams 2016).  Other such factors that contribute to misconduct include, an employee often being late or breeching minor health and safety rules.  Taylor and Woodhams (2016) state that the company must respond to such conduct and it must be investigated properly by arranging a hearing, issuing a formal warning if needed and then must remember to allow an appeal to be made with a more senior manager.

(c) Grievance
	All company handbooks should explain the organisations grievance process and procedures to do so.  An explanation of a grievance is a concern, a problem or a complaint that an employee wishes to make to the employer.  This complaint or concern can be made to link just about anything such as, the working conditions within the organisation, if the employees has pay concerns or concerns about how the employer is treating the employee.  A grievance can also be made in response to a disciplinary, redundancy or performance process against the employee and these concerns can be made at any time (CIPD 2020).  If the employer does not respect such concerns of the employee and avoids handling the situation correctly, the employers’ actions would be considered as unfair and the employee may appeal the decision and get it dealt with by a more senior role within the organisation.     
If the employee feels that the grievance was not handled in the correct way and felt they could no longer work within the organisation, they could claim constructive dismissal due to breach of contract on the employers part.   
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