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Exploring the Trans Identity
This essay will define what it means to be transgender and explore the issues that trans people face in society. A trans person is someone whose preferred gender identity differs from the sex assigned to them at birth (Levitt & Ippolito, 2014; Schilt & Lagos, 2017; Human Rights Campaign Foundation and TPOCC, 2017). This is different to being cisgender, which means that the person’s gender identity aligns with the sex they were assigned at birth (Ussher et. al., 2022). Transexual and transvestite are outdated terms which refer to the state of changing one’s gender assigned at birth (Bettcher, 2009). People who are transgender may identify as male or female (Wood et. al., 2022). Furthermore, they may feel their gender identity does not rest within the binary and may identify as gender fluid (meaning their gender identity changes regularly) or non-binary (meaning they do not identify as male or female) (Human Rights Campaign Foundation and TPOCC, 2017; Wood et. al., 2022). Transgender people may use surgery or hormonal treatments to feminise or masculinise their body (Bettcher, 2009). There is thought to be around half a million trans people in the UK (Government Equalities Office, 2022). This essay will explore the history of legislation involving trans people, with particular focus on the Gender Recognition Act (2004) and the Equality Act (2010). It will explore the transphobia that trans people face and the reasons that this transphobia occurs. It will also examine the violence that trans people experience, including sexual violence, and the impact of this violence on trans people's lives. It will discuss transgender peoples experience of homelessness and poverty. Finally, it will explore trans resilience, the factors which make this resilience possible, historic resilience and the state of trans visibility today. 

The Equality Act (2010) provides legal protection for trans people in the UK. The Act replaces older legislation such as the Race Relations Act (1976) and the Disability Discrimination Act (1995) (Equality Act, 2010). This functions to make legislation more straightforward and easier to put into action (ibid.). The Act prohibits discrimination against trans people in employment, education and from public services (Equality and Human Rights Commission, 2015; Faibairn et. al., 2020). However, it does allow single-sex spaces that may exclude trans people in some situations (e.g. if the person has a history of sexual violence towards the gender they are identifying as) (Faibairn et. al., 2020). The act uses the outdated term 'transexual' which may be offensive to some trans people (Equality and Human Rights Commission, 2021). Furthermore, the Act also prohibits discrimination based on several other protected characteristics including sex, pregnancy status, marital status, disability, ‘race’, age, sexuality and religion (Equality Act, 2010). This can be particularly helpful if the trans person also has another protected characteristic, as the Act provides protection for other aspects of their life (ibid.). For example, if a person is disabled and trans, their employer will not be able to discriminate against them because of either status, and will be compelled to provide them with reasonable adjustments (ibid.).

Additionally, there is further legislation that has both protected and discriminated against trans people, both in the past and present. The Corbett v Corbett divorce case of 1970 was between a husband and his wife, who was a trans woman (Hutton, 2019). It was ruled that the marriage could be annulled as trans women were to be seen as men and therefore the marriage was not heterosexual (ibid.). This set a legal precedent that a person’s gender could not be changed from the sex they were assigned at birth and meant that trans people could not have their gender recognised (ibid.). However, in 1996, the P v S and Cornwall County Council case, saw a trans woman, known in court proceedings as P, be deemed as wrongfully dismissed from employment, after she was fired from her job for undergoing gender reassignment surgery (European Court Reports, 1996). In 2002, Christine Goodwin presented a legal case against the United Kingdom, stating that because her National Insurance Number could not be changed, her employer had found out that she used to be employed as a male and hence had bullied and harassed her (European Court of Human Rights, 2002). Because of this case, it was ruled by the European Court of Human Rights ruled in 2002 that UK law violated Article 8 (Right to respect for family and private life) and Article 12 (Right to marry and to found a family) of the European Convention of Human Rights, which prompted the creation of the Gender Recognition Act (2004) (Gender Recognition Act, 2004). This act governs the way trans people can have their gender identity legally recognised (ibid.). Trans people are not required to have undertaken gender reassignment surgery or hormone treatment to be eligible for a Gender Reassignment Certificate (Faibairn et. al., 2020). Trans children are not allowed to be recognised as the gender they identify with until they turn eighteen (Government Equalities Office, 2022), although there are calls for transgender teens to be able to change their legal gender through the Act (TransActual, 2021). To get their gender legally changed the person must have their case reviewed by a panel of legal, psychiatric, and medical professionals and must have a diagnosis of gender dysmorphia (ibid.). Gender dysmorphia is the medical term for the feeling that one’s body does not align with one’s preferred gender and is associated with depression, self-neglect, and risky behaviour (NHS, 2020). Montiel-McCann (2023) argues that this requirement leads to the pathologisation and othering of the trans identity and should not be required. There are calls for a system of recognition of gender identity to be done on the basis of self-identification of gender, rather than medical approval (Faibairn et. al., 2020; TransActual, 2021). Furthermore, trans people must have permission from their spouse, if married, to change their gender (Government Equalities Office, 2022). This part of the legislation may also be considered outdated and discriminatory (Faibairn et. al., 2020). 

Transphobia can be described as negative attitudes and actions towards people who do not conform to societies expectations of gender (Hill & Willoughby, 2005). Aguirre-Sánchez-Beato (2020) and Parker et. al. (2022) argue that older, heterosexual, religious, right-wing men tend to be more transphobic than those who are younger, LGBTQ+, non-religious, left-leaning and female. People may cite their religious beliefs as a reason for disapproving of trans people (Parker et. al., 2022). Others may argue that they have freedom of speech and therefore the right to express themselves in a transphobic manner (Montiel-McCann, 2023). Transphobia may also be legitimised by the stigma trans people face. Stigma is when a person is seen as tainted or less human due to an aspect of themselves (Goffman, 1963). This stigma may be legitimised by the media and British government whose negative reporting and refusal to amend the Gender Recognition Act, paint trans people as not quite human, therefore legitimising public opinion that transphobia is authorised (Montiel-McCann, 2023). This stigma may also follow younger trans people and may be compounded by government legislation that does not compel teaching staff to make adjustments for trans children in schools (Department of Education, 2023) and a prime minister who stated in debate that 'we should not be bullied into believing that people can be any sex they want to be. They can’t...' (Mackay and Hayfield, 2024, p. 2). One may argue that transphobia provides a political function for the Conservative Party, as those who dislike the ambiguity of transgenderism, are more likely to be right-wing voters and therefore policies against trans people may solidify their vote (Makwana et. al., 2018). Transgender people also may be viewed as threatening the traditional nuclear model of the family and gender norms, which make appear threatening to Conservative Voters (Bettcher, 2009; Aguirre-Sánchez-Beato, 2020). 

Trans people frequently experience violence (Aguirre-Sánchez-Beato, 2020; Human Rights Campaign Foundation and TPOCC, 2017). A survey by Stonewall in 2018 found that 41% of participants had experienced a hate crime related to their gender identity in the last 12 months (Bachmann and Gooch, 2018). Furthermore, trans women of colour are at high risk of murder, with Human Rights Campaign Foundation and TPOCC (2017) finding that 93% of trans people killed in America between 2013 and 2017 were people of colour and 90% were trans women. Trans women of colour also experience a high threat of sexual violence (Blondeel et. al., 2018) and may experience more extreme discrimination due to the intersection of their gender identity and race (Ussher et. al., 2022; Reback et. al., 2017; Krell, 2017). Transgender people report avoiding certain spaces such as public toilets and gyms, as they fear experiencing violence if they enter these spaces (Equality and Human Rights Commission, 2015). It is difficult to assess how widespread violence towards trans people is, as law enforcement, the media, and families often misgender victims and trans people may be unlikely to report violence to the police, due to fear of harassment (Human Rights Campaign Foundation and TPOCC, 2017). Experiencing violence may lead to drug use (Reback et. al., 2017) and mental health issues such as anxiety and depression (Hyde et. al., 2014).

In addition to the violence they face, transgender people also experience socioeconomic issues. Trans people are 400% more likely than the general population to live in poverty and two times as likely to be unhoused (Grant et. al., 2011; Meerwijk and Sevelius, 2017). Transgender people may also be barred from accessing homeless shelters, or forced to enter a space that is not consistent with their gender identity (Human Rights Campaign Foundation and TPOCC, 2017). Wood et. al. (2022) argue that trans people are more likely to be unemployed and homeless due to the discrimination they face concerning their gender identity. Trans people may also experience these issues due to rejection by their families (Albert Kennedy Trust, 2021; Klein and Golub, 2016), experiences of sexual and physical abuse (Reback et. al., 2017) and poor mental health due to the stress of being a minority group (Testa et al., 2017). Due to their situation, trans people may rely on survival sex work in order to pay for their necessities or find a sense of community (Sausa et. al., 2007). Although all people who are in sex work are at increased risk of violence, this risk may be heightened for trans people (Fletcher, 2013). Ussher et. al. (2022) and Human Rights Campaign Foundation and TPOCC (2017) argue this is because clients who seek out trans workers may be closeted, and feel internalised anger about this, so are more likely to experience extreme emotions during the encounter. This risk may also be heightened because trans people are less able to rely on law enforcement and the protection of brothels, due to discrimination (ibid.).

Despite these challenges, trans people have a long history of resilience. Resilience is associated with the ability to overcome and cope with challenging situations (Edelman, 2020; Hillier et. al., 2020). Factors highlighted in literature as promoting trans resilience include access to social media (Rothbaum, et. al., 2022), parental support (Travers et. al., 2020; Puckett et. al., 2019; Hillier et. al., 2020), support and approval from adults in authority positions (Travers et. al., 2020; Zeeman et. al., 2017) and peer approval (Travers et. al., 2020 Puckett et. al., 2019). Other factors include knowing other trans people (Hillier et. al., 2020; Gorman et. al., 2022), access to housing and food (Travers et. al., 2020) and rejecting self-blame (Hawkey et. al., 2021). Finally, mental health and medical support (Travers et. al., 2020), being religious (Wang et. al., 2023) and being involved in activism (Bockting et. al., 2020) also help to promote resilience. Trans people may protect themselves by avoiding hostile people, ignoring intentional misgendering and only sharing gender identity when safe to do so (Hillier et. al., 2020; Gorman et. al., 2022). The remains of trans people have been found from as early as 4 AD (Pinto and Pinto, 2012) and trans people have a long history of resisting oppression. Trans women of colour, such as Marsha P. Johnson and Sylvia Rivera, were key figures in the Stonewall Riots, which erupted in New York City in 1969 (Stonewall, 2019). The riots were in response to a police raid of the Stonewall Inn in Greenwich Village (Stein, 2019). The Stonewall Riots are significant as they are widely considered to be the start of the Gay Rights Movement and have paved the way for legal and social change for LGBTQ+ people (ibid.). Trans people are becoming increasingly visible in modern society (Aguirre-Sánchez-Beato, 2020; Wood et. al., 2022), with celebrities such as Sam Smith and Caitlyn Jenner bringing attention to trans issues. There is still much to be done for trans people to receive equal treatment to cisgendered people, however allies can help by listening to trans people when they talk about their experiences, advocating for trans people and voting for parties which promote the inclusion of gender diverse populations (TransActual, 2021). 

To conclude, trans people are people who identify as the opposite gender to their birth sex. The transgender population also includes other gender non-conforming folk, including those who identify as gender fluid and non-binary. Transgender people have been marginalised throughout history, with laws being made that deny their existence. Since 2004, trans people in the UK have been able to change their legal gender under the Gender Recognition Act. However, there are arguments that the need to be evaluated by a psychologist in order to get a Certificate pathologizes the trans identity and is outdated. Calls have been made for a system of self-identification which involves children under the age of 18. Another Act that protects trans people is the Equality Act (2010) which forbids discrimination against trans people in employment, education, and public services. Transphobia is negative attitudes and treatment of transgender people, due to their gender identity. Trans people may face transphobia due to negative public perceptions of them, which may be compounded by negative media and political representations. Trans people, particularly trans women of colour, frequently experience violence. These experiences may cause the person to avoid high risk locations and may lead to drug use and mental health issues. Transgender people are also more likely to live in poverty and to be homeless. This may be due to discrimination, rejection from families and the impact of experiencing abuse. Trans people may be forced to engage in sex work in order to economically support themselves. Trans people have a history of resisting oppression and have been present in society since at least 4 AD. Transgender figures such as Marsha P. Johnson and Silvia Rivera were key figures in the fight for Gay Rights, and trans people are becoming increasingly visible in society. Trans people are still marginalised compared to their cisgender peers, however much can be done to support them, such as advocating for them and supporting political parties that promise more rights for them.
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