[bookmark: _Int_qs2zAhij]The Magistrate courts in England and Wales are convened by three lay magistrates. These are volunteers from the general public. This piece of work will look at the advantages and disadvantages of this system. 
[bookmark: _Int_xyZ4LvxN]Allbon and Kaur Dua (2020, p.329) notes that Magistrates were first appointed by the Justices of the peace Act 1361, that conferred ‘judicial powers’ to selected lay people. Who dealt with criminal offences and performed specific administrative duties, the latter having diminished over time. Allbon and Kaur Dua (2020, p.328) go on to state that currently under the Crime and Courts Act 2013 the Lord Chief Justice has the power to appoint magistrates, being advised by one of the 47 local Advisory Committees. Members of the committee are themselves appointed by the Minister for Justice. “Two thirds of them are magistrates, and should have a good local knowledge and represent a balance of political opinion...names are now available to the public.” (Allbon and Kaur Dua, 2020, p.330) However as E Burney (1979) asserted candidates that are chosen by a committee largely ‘dominated’ by other magistrates, will be representative of their own backgrounds.
Taking into consideration the observations made by Lord Falconer was “The general, but erroneous, view is that magistrates are predominantly middle aged and middle classed.” (Lord Chancellor, 2003) The Royal Commission on Justices of the Peace reported in 1948 that “approximately three- quarters of all magistrates came from professional or middle-class occupations” (Allbon and Kaur Dua, 2020, p.331). Furthermore, the Home Office (2000), found again that over two thirds of all magistrates, were still or had been a professional or held a managerial position in their employment. Allbon and Kaur Dua state that their background did not represent the local communities they were appointed to serve. They go on to say it is suggested that the lack of diversity on the magistrate benches is attributable to employment and financial remuneration (2020, p.332). Magistrates are not paid for the role, being classed as voluntary, although they can claim travel and subsistence plus an allowance for loss of earnings. (UK Government). Under the Employment Rights Act 1996 50 (1) an employer is obliged to allow an employee a reasonable amount of time off work to sit as a magistrate, however,they are not obliged to pay the employees' wages for that time. Some employers are willing to pay their employees whilst sitting as a magistrate, but for those who do not it could mean a considerable drop in earnings. For employers who are reluctant to allow their employee the time away, it could potentially be a bar to promotion. Younger employees may not wish to risk losing their promotion prospects, being younger they may have small children so unable to take a drop in earnings, and not able to make a time commitment the duties of a magistrate. However, in the Role of the Magistracy a report published in 2016 by the House of Commons Select Committee suggested a ‘kitemark’ scheme encouraging employers to support the magistracy and their employee's involvement in it. 
[bookmark: _Int_5ZiQoilf]During the mid 2000s there was a drive to recruit more magistrates from younger age groups and broader ethnic backgrounds. In the 2003 National Strategy for the Recruitment of Lay Magistrates it proposed three objectives to recruit and retain magistrates from a diverse spectrum of the population, to raise the profile of the magistracy and dispel generally held misconceptions about its make-up and the entry requirements, and to improve the appointment process. (Lord Chancellor, 2003). According to a paper by the Howard League written by Gibbs et al (2014) following further research the Magistrates’ National Recruitment Strategy (DCA 2005) was published introducing a ‘toolkit’ to aim advertising at the groups ‘under- represented’ in the magistracy and employers Despite this intense recruitment campaign it is not evident that between 2003 and 2007 it had any real effect. Between 2004 and 2013 there was no significant change in the proportion of white magistrates. The Howard League by Gibbs et al (2014) goes on to state Government figures from 2018 reveal that 55% of magistrates were aged 60 or over, with only 4.2% under 40, the rest being middle aged. On the other hand, Government figures again from 2018
[bookmark: _Int_enioVd8k]  “show that lay magistrates increasingly reflect the ethnic diversity of contemporary Britain: 12 per cent of magistrates come from ethnic minority communities, who make up 14 per cent of the general population. But there is a considerable variation locally and the fit between the local benches and the local communities they serve is, in several instances, very wide.” (Allbon and Kaur Dua, 2020, p.333)
According to the Ipsos Mori research (2011) there is a general perception that magistrates have closer links to the local community, enabling them to dispense ‘local justice’. There is also the perception that magistrates are more open minded and fair, than their counterparts district judges. However, this close community link is being lost due to court closures, Bowcott and Duncan (2019) stated that since 2010 over half of all Magistrates Courts in England and Wales had closed, forcing all people using the courts to travel up to 50 miles to access justice.  The Ministry for Justice had justified the closures by the need to raise funds for a £1.2 billion digital modernisation programme. Bowcott (2018) asserted the use of video links had by the “judiciary’s own consultation observed that “judgecraft” could be adversely affected...testing had identified “risks of unconscious bias and depersonalisation” in decision making where defendants were not physically present”. With the use of video and telephone links there is the danger ‘transparency’ and ‘open justice’ will be lost. “Without direct public accountability, there will be a loss of public confidence in the rule of law”. “Magistrates fear the programme heralds the end of local justice”.  In 2009 there were around 30,000 magistrates, in 2018 there were around 16,000 there are numerous reasons for this, including court closures, cuts in their resources and budget cuts, leading to magistrates feeling ‘unappreciated and ignored’.
 Magistrates as unpaid volunteers are assumed to be far more cost effective than district judges, in research by Morgan and Russell (2000) looking at the basic annual cost of a lay magistrate of £495 and £90,000 for a district judge this appears to be the case, however magistrates incur far more indirect costs than district judges. A single judge can ‘handle as much work as 30 magistrates’ as the latter are much slower and spend far more time in the court buildings. They require legal advisors and administrative services for training and rota arrangements. In 2012/13 in response to a parliamentary question from MP Sir Alan Beith KC as to the cost of a district judge sitting in a magistrate £92 per hour £171.673 annually as opposed to three magistrates £32 per hour /£60,720 annually. The Home Office Research and Planning unit estimated the average cost of contested trial in the Crown Court to be £13,000 and guilty pleas £2.500. In a trial by lay magistrates this would be £1,500 and £500 respectively, evidently Crown Court trials are far more costly. 
[bookmark: _Int_lckzzhfr]Magistrates' courts have caused concern for many years across the country, for their inconsistent sentencing. In Managing Criminal Justice (1985) the Home Office ‘noted’ benches did try to achieve consistency in their own sentencing but did nothing to attain consistency with other benches. The Government introduced the Sentencing Guidelines Council, replaced by the Sentencing Council in 2010, to stop ‘postcode sentencing’ the disparity in sentencing in different areas and ensure more consistency across England and Wales. “Legally binding sentencing guidelines have now been issued for magistrates”. 
[bookmark: _Int_cEyDYbt4]The Ipsos MORI research (2011) stated that judges were quicker at handling cases, lawyers considering them better at case management. In the research done by Morgan and Russell (2000) found that of the sample of the public used in their research, most were unaware of the ‘two types of magistrate’. Most when asked believed that the work should be divided equally, and it did not matter which one was sitting. On the other hand, professionals believed that judges were quicker, more efficient and consistent at decision making. They were better at dealing with difficult defendants and better at questioning both defence and CPS lawyers.
Magistrates often get to know the police officers who act as witnesses in the court, so it could be alleged that they would tend to believe police evidence more readily. In R v Bingham Justices ex-parte Jowitt (1974) the only evidence was that of a motorist and a police constable, the chairman of the bench stated if there is direct conflict between a police officer and a member of the public “my principle in such cases has always been to believe the evidence of the police officer”. The conviction was quashed on appeal. Magistrates were criticised during the 1984 miners' ‘strike’ for imposing bail conditions preventing attendance on picket lines.
[bookmark: _Int_ujRrSYRA]The Review of the criminal courts (Auld 2001) recommended a number of reforms to the magistrate's courts, including the selection process increasing the loss of earnings allowance and creche facilities, to encourage a varied range of candidates. Legislation to prevent employers from discriminating against magistrates. The advisory committee should include members of ethnic minorities and the working class. Auld also proposed a District Division forming a three-tier court, the judge determining questions of law, with both magistrates and the judge determining the facts. However, defendants would lose their right to insist on a jury trial, this would increase the role of the magistrates, but was seen as an attack on jury trials.
The Role of The Magistracy proposed increasing the sentencing powers of the magistrates, as it would save time and money. However, there were fears about a rise in the prison population.  Frances Crook of the Howard League for Penal Reform stated that “justice is not served by conferring the awesome power to incarcerate a citizen on a magistrate”. 
[bookmark: _Int_qhU7K34t]The advantage of having a magistracy is that citizens are being judged by lay people     who are representative of their community, who know the local area and understand the local needs. However, in a modern society where members of the magistracy do not truly reflect the diversity in society, over half of the courthouses have disappeared and there is marked decline in the number of magistrates, they are at a huge disadvantage.
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