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Introduction
Consumer law was changed on the 1st of October 2015 when the Consumer Rights Act came into action. The Consumer Rights Act came into force in multiple parts and was brought in to address four main specific areas, those being digital content, goods, services as well as unfair terms.
The Consumer Rights Act applies to contracts and notices that are made between a ‘trader’ and a ‘consumer.’ A consumer is defined as ‘an individual acting for purposes that are wholly or outside that individuals trade, business, craft or profession, and a ‘trader’ is defined as a ‘person acting for the purposes relating to that person’s trade, business, craft or profession, whether acting personally or through another person acting in the trader’s name or on the trader’s behalf.
The Consumer Rights Act 2015 (CRA) was brought into effect to set out a framework consolidating in one specific place the key consumer rights covering goods, services, digital content as well as the law relating to the unfair terms within consumer contracts. The Act also sets out in order to introduce easier paths for consumers and Small to Medium Enterprises to challenge any sort of behaviour deemed as being ‘anti-competitive’ via the use of the Competition Appeal Tribunal. The act wanted to update to be in line with the current times, with people now spending more online, and it aims to make the law simpler, thus saving time and money for business and consumers who understand their rights and responsibilities.











Main Body
Part 1 of the Consumer Rights Act are set out to deal with contracts, specifically when it comes to dealing with goods, services as well as digital content Part 1 in itself is split up into five separate chapters. With chapter 1 describing where part 1 of the Act applies whilst also providing key definitions for the Act, such as for ‘Trader’ ‘Consumer’ ‘Business’ ‘Goods’ and ‘Digital Content’.
Part 1 also states that Chapters two, three and four will apply depending on what is being supplied, chapter two being applied if the contract is for the supply of goods, chapter three applying if the contract is based on the supply of digital content, and chapter four being applied if the contract is for the supply of services, when there is a mixed contract, then multiple chapters can apply to the same contract.
There are many significant changes to previous legislation, with perhaps the biggest of all being that digital content is now considered as a good, compared to the 1979 Supply of Goods Act, where, for example, music bought on a physical disk, would be protected as a good, but if the same music was bought online or virtually, then it would not be protected. This was a heavy increase in the strength of consumer rights because the Sale of Goods Act 1979 was deemed as out of date for the twenty-first century, this was down to the use of the term ‘goods’ did not extend itself to the digital content, which meant that any buyers of digital content were not guaranteed any sort of protection from the implied terms. 
Chapter 3 is solely dedicated to digital content, ensuring the consumer is protected when the goods are digital. There are three new pieces included, there were implied terms applied to the new legislation which meant that the digital content must be of satisfactory quality, if not the consumer has the right to a replacement, repair or reduced payment, Compensation for damage to devices or content, where the consumer is entitled to compensation if the supplied content causes damage to devices or other digital content that the consumer already had previously owned, as long as said consumer can supply evidence which shows that the trader did not show reasonable amounts of care and skill. The third piece introduced was a limited automatic refund right, which states that a consumer has the right to be fully refunded of the digital content if the trader supplying the digital goods, is not qualified to supply that digital content. 
Chapter 4 dealt with terms implied in contracts which are related to supplying services to consumers, and the most significant change at this part gives the information provided to the consumer either by the trader, or on their behalf is included as a term within the contract, if the consumer takes into account said information when they make the decision about whether or not they will be entering the contract, or if they make a decision about that service after they have entered the contract.
As a whole, part one of the 2015 Consumer Rights Act extended liability for the traders within some of the remedies that were introduced. These change made meant that the consumers would be able to have the right to reject, within the first 30 days goods which had not met the required standards. It also brought in a new ‘tiered’ system giving a consumer further rights to reject any goods, the system going in four main ‘tiers,’ starting with a ‘refund within the first 30 days’ if the good don’t follow the contract within those first 30 days of receiving the good. ‘A right to a repair or a replacement within the first 30 days’ if the consumer chooses a repair or replacement instead of a refund, the time limit for the consumers right to a refund is ‘paused’ until those goods are returned to the consumer, and if that good is then still not up to standard then the right for the consumer to be refunded is extended for a minimum of a week. ‘Repair or replacement after first 30 days’ is available to the consumer if there is a fault discovered after the first 30 days, and the trader has one chance to supply the consumer with the correctly working product as in accordance to the agreed contract, and the final tier ‘refund or price reduction following first repair or replacement’ where if the repair of replacement is not possible, the repair also fails or replacement is also defective, the consumer has one final right to reject the good or have a reduction in price. An example to where the liability is extended goes to previous legislation of the Supply of Goods and Services Act 1982, which states ‘…There is no implied condition or warranty about the quality or fitness for any particular purpose of goods supplied under a contract for the transfer of goods,’ and also in the Supply of Goods Act 1979 where there was no specific ‘cooling off’ period and the legislation only stated it to be ‘within a reasonable time’ The new 2015 act gives more liability to the trader to provide good quality or to refund money.
Part two of the Consumer Rights Act is to better define and reinforce existing legislation on unfair terms for consumers. Part two similar to part one applies to a contract that has been made between a consumer and a trader, not including contracts offering employment or apprenticeships. As well as part two of the consumer tights act completely taking over and replacing the Unfair Terms in Consumer Contracts Regulations Act 1999 (UTCCR), it will also replace the Unfair Contract Terms Act 1977 (UTCA) in relation to consumer and notices, meaning it will not apply to consumer contracts anymore and will only apply to businesses.
The Consumer rights Act merges rules between the other two acts which will afford the consumer protection against terms and wording within a contract which could previously have been used to give traders an unfair advantage. The Consumer Rights Act introduced only some limited changes, leaving most laws the same, but having the new laws help consumers. The CRA applies also to notices as well as terms, and also blocks specific terms and notices, such as ones that are used to try and restrict certain rights normally guaranteed under the Consumer rights Act, and covers both negotiated and non-negotiated terms, this is something that the UTCCR did not do, but is similar mostly to what the UTCA does. 
A term is now considered unfair if it is ‘contrary to the requirement of good faith, it causes a specific imbalance in the parties rights and obligations under the contract to the detriment of the consumer.’ There is a ‘Grey-List’ of so called ‘unfair terms’ laid out through the CRA, including things such as ‘disproportionate charges for the consumer to exit a contract’ and if a consumer believes they are part of an unfair contract, they can appeal to a court, if a court wishes, they may choose themselves to review terms. For terms in contracts, there are two specific requirements, fairness, and transparency. With fairness, there is a test for the courts to apply to help regulate whether or not it is classed as fair or unfair, where the ‘Grey-List’ can be used to help, the term cannot put the consumer at a disadvantage, any term considered unfair cannot be binding. For transparency, once the term has passed the fair test, the written term must be transparent: in plain, it needs to be easy to understand and clear to read.
Enforcers have stronger powers now with the CRA and have the power to force traders to provide information, and if the term used is deemed unfair can also apply a remedy for an injunction. 
There are many different advantages for the Consumer Rights Act, such as the strengthening and better aligning of consumer remedies for substantial goods, the introduction of the new remedies for substandard services or digital content which has been brought in from chapter three of part one of the new 2015 act. The act also extends liability for the trader, benefitting the consumer as it offers the consumer more ways to protect themselves and their money with the new ‘tier’ system implemented. The changes to the provide benefits with the new requirements of fairness and transparency in consumer contracts, by blocking unfair terms with them being not binding, and also making sure written need to be transparent, helping to make contract simpler, the law itself also becomes much clearer for consumers. 
Disadvantages come in the form of some of the shortcoming that’s came with the act itself, despite the act setting out to make consumer legislation stronger and better structured, act still does rely on the being in conjunction with multiple other separate pieces of legislation to give a full picture of the consumer rights, for example, the new unfair contract terms regime works in parallel with the Consumer Protection Act and the Unfair Trading Regulations. This can lead to consumers still being left confused on the rights.





Conclusion
Overall, it is a mix when it comes to looking at whether the main aims of the Consumer Rights Act been met. With the act setting out to its main aim to better protect the consumers, then it has to an extent better protected customers, with the edition of such things like the refund, repair and replacement pieces of the act, it certainly has given consumers better protection in that sense, extending the liability to traders, the bug changes to digital content which is a great increase in consumer protection, and also with the fairness and transparency rules for terms, the act does give the consumer more help, with a step to make the contract more clear and easier to understand. 
On the other hand, whilst helping to make some parts of the law clearer with the better use of terms in contracts, because there are still multiple regulations having to be read in conjunction with other legislation such as the Consumer contracts regulations 2013 as well as the Consumer Protection Act 1987, meaning that some parts of the legislation has not been made any clearer for the general public. Recommendation for improvement for the act would be for the legislation to separate itself and lessen itself from having to rely on other legislation as much as possible to further make the legislation clearer for consumers.










Bibliography
A City Law Firm. (2015) ‘The effect of: Consumer Rights Act 2015’ Available: https://acitylawfirm.com/the-consumer-rights-act-2015-will-the-changes-affect-your-business/. Last accessed May 4th, 2022.
Addelshaw Goddard. (2015) ‘Consumer Rights Act: Guidance on Unfair Terms’ Journal. P.1 Last accessed May 4th, 2022.
Blake Morgan. (2015) ‘The Consumer rights Act 2015 – All change for consumer contracts for goods, digital content, services and unfair terms’ Available: https://www.blakemorgan.co.uk/the-consumer-rights-act-2015-all-change-for-consumer-contracts-for-goods-digital-content-services-and-unfair-terms/#:~:text=The%20CRA%20only%20applies%20to%20B2C%20contracts%20%28contracts,in%20question%20will%20eventually%20be%20supplied%20to%20consumers. Last accessed May 5th, 2022.
DLA Piper. (2015) ‘UK Consumer Rights Act 2015: Seven key changes’ Available: https://www.dlapiper.com/en/uk/insights/publications/2015/10/law-a-la-mode-issue-17/uk-consumer-rights-act-2015-seven-key-changes/#:~:text=If%2C%20upon%20return%2C%20the%20item%20still%20does%20not,the%20right%20to%20a%20repair%20or%20a%20replacement. Last accessed May 5th, 2022.
E-Lawresources. (2015) ‘Unfair Terms – Regulation by statute’ Available: https://e-lawresources.co.uk/Unfair-Terms---Regulation-by-statute.php. Last accessed May 5th, 2022.
Fieldfisher. (2015) ‘Consumer Rights Act 2015: What has changed?’ Available: https://www.fieldfisher.com/en/insights/consumer-rights-act-2015-what-has-changed. Last accessed May 4th, 2022.
GOV.UK. (2015) ‘Press Release: Biggest overhaul of consumer rights in a generation’ Available: https://www.gov.uk/government/news/biggest-overhaul-of-consumer-rights-in-a-generation. Last accessed May 4th, 2022.
GOV.UK. (2015) ‘Policy Paper: Consumer Rights Act 2015’ Available: https://www.gov.uk/government/publications/consumer-rights-act-2015/consumer-rights-act-2015. Last accessed May 4th, 2022.
Hall Ellis. (2019) ‘Implied Terms Contract Law: sales of Goods and Services Agreements (statute, custom & common law)’ Available: https://hallellis.co.uk/implied-terms-contract-law/. Last accessed May 4th, 2022.
House of Commons Library. (2017) ‘Sales of Goods Act 1979’ Briefing Paper, Number 2239. p8. – p12. Last accessed May 4th, 2022.
Hughes Paddison Solicitors. (2015) ‘The Consumer Rights Act 2015 – A Summary of Key Changers’ Available: https://www.hughes-paddison.co.uk/site/news/the-consumer-rights-act-2015-a-summary-of-key-changes. Last accessed May 5th, 2022.
Journal of International Commercial Law and Technology. (2014) ‘Digital Content and the definition dilemma under the Sales of goods Act 1979: Will the Consumer rights Bill 2013 remedy the malady?’ Journal, Vol.9, No.4. Last accessed May 5th, 2022.
Paul Richards. (2019) ‘Law of Contract’ Book. p315. – p340. Last accessed May 5th, 2022.
LawTeacher. (2015) ‘Consumer Rights Act 2015’ Available: https://www.lawteacher.net/acts/consumer-rights-act-2015.php#:~:text=The%20provisions%20of%20Part%201%20of%20the%20CRA,in%20respect%20of%20goods%2C%20digital%20content%20and%20services. Last accessed May 4th, 2022.
Legislation.gov.uk. (2015) ‘Consumer Rights Act 2015’ Available: https://www.legislation.gov.uk/ukpga/2015/15/contents/enacted. Last accessed May 4th, 2022.
Legislation.gov.uk. (2015) ‘Consumer Rights Act 2015 Explanatory Notes’ Available: https://www.legislation.gov.uk/ukpga/2015/15/notes?wrap=true&view=plain. Last accessed May 5th, 2022.
Legislation.gov.uk. (2015) ‘Supply of Goods and Services Act 1982’ Available: https://www.legislation.gov.uk/ukpga/1982/29/section/4/1991-02-01. Last accessed May 5th, 2022.
Pinsent Masons. (2015) ‘The Consumer Rights Act: consolidating UK consumer protection laws’ Available: https://www.pinsentmasons.com/out-law/guides/the-consumer-rights-act-consolidating-uk-consumer-protection-laws#:~:text=The%20Consumer%20Rights%20Act%20applies%20to%20contracts%20and,outside%20that%20individual%27s%20trade%2C%20business%2C%20craft%20or%20profession%22. Last accessed May 4th, 2022.
Taylor Vinters. (2015) ‘The Consumer Rights Actm2015, two years on… a seismic change in the business-to-consumer relationship’ Available: https://www.taylorvinters.com/article/the-consumer-rights-act-2015-two-years-on-a-seismic-change-in-the-business-to-consumer-relationship#:~:text=Has%20the%20CRA%20achieved%20its%20aims%3F%20Arguably%20the,as%20individuals%29%20against%20unfair%20contract%20terms%20and%20notices. Last accessed May 6th, 2022.

Wardhadaway. (2015) ‘The Consumer Rights Act 2015’ Available: https://www.wardhadaway.com/insights/updates/the-consumer-rights-act-2015/#:~:text=Fairness%3A%20An%20unfair%20term%20is%20one%20that%20puts,consumer%20can%20rely%20on%20it%20if%20he%20wishes. Last accessed May 5th, 2022.


University of Wales Trinity Saint David
image1.png
Consumer Rights Act
2015




