



The Coroners Justice Act (2009) is an act that was brought in to make multiple changes to the law relating to coroners and the investigation of deaths while also making changes to the registration and certification of deaths. To reduce murder to manslaughter in the case of mentally disturbed killers, diminished responsibility was added to the Homicide Act in 1957 (Mackay, 2010). The definition of diminished responsibility in Section 2 of the Homicide Act (1957) is amended by Section 52 of the Coroners and Justice Act (2009), this is one of three special defences for the criminal offence of murder. If an accused person has a mental disorder that would make it difficult for them to bear some blame for doing or taking part in the crime in question, this condition is known as diminished responsibility (The Crown Prosecution Service, 2019). The defence for diminished responsibility relies on medical evidence, the abnormality for this must come from inside a person not outside, as such binge drinking or drug taking would not be enough to establish diminished responsibility (R v Fenton 1975). R v Conroy (2017) is a case where despite using logical and rational decisions, a murder conviction was upheld after an unreasonable decision was made to kill another inmate so that he could have undisturbed sexual activity. A major error that was criticised and alleged in this case was that the judge instructed the jury about conditions that related to diminished responsibility which is stated in section 2 of the Homicide act 1957 and as amended by the Coroners and Justice Act, 2009.

As stated by Section 2 of the Homicide Act (1957) “A person defendant who kills or is a party to the killing of another is not to be convicted of murder if the defendant was suffering from an abnormality of mental functioning” (Legislation.gov.uk, 2023). To be able to be liable for diminished responsibility the defendant must have experienced a mental disorder that either developed as a result of a medical condition that has been recognised or has an abnormality that explains the defendant's actions and inactions in carrying out the murder or participating in its execution. They could also have diminished responsibility if the defendant's ability to complete one or more of the actions listed in subsection 1A were materially hampered, A court must be able to comprehend a defendant's conduct, exercise rational judgement, or exercise self-control. Before the act, a person's mental condition at the time of a crime had an impact on responsibility. An acquittal in the form of "guilty if the act of omission accused against him but insane at the time" (Armitage, 1957, p.) This then provided the defendant's insanity fit within the strict parameters of the M'Naghten regulations. Through a statutory provision derived from the Scottish common law doctrine of diminished responsibility, the homicide act of 1957 was introduced into English law, with modifications intended to meet its legislative origin and the significant and procedural differences between the two countries. The change brought about by the Homicide Act means that the M'Naghten rule, which was a defence to any crime and resulted in acquittal, no longer applies, and the new defence means that it can only be a defence to murder and does not absolve, but only reduces the conviction from murder to manslaughter, which still results in the defendant being guilty. 
According to the Coroners and Justice Act of 2009, the defendant must be suffering from an abnormality of mental functioning, as opposed to the Homicide Act of 1957, where the defendant must be suffering from an abnormality of mind. The precedents established by the previous law are still valid because the wording change does not significantly change how the defence can be used. There are many examples of abnormality of mental functioning in cases of diminished responsibility such as the case of R v Ahluwalia (1993). It is not sufficient to simply have the condition to prove an abnormality of mental functioning and invoke the defence of diminished responsibility. The offender must demonstrate that the condition was excessive in comparison to what a reasonable person would have gone through.  This has made improvements to the law as previously women in such situations as Ahluwalia would have no reasonable defence to the actions they had taken, the courts now recognise that women who have suffered years of abuse from a spouse over a long period will have psychiatric implications such as mental health problems, anxiety and how you act socially (Office on Women’s Health, 2021). 




A recognized medical condition must have caused the defendant's mental abnormality by Section 2 of the Homicide Act of 1957 as amended by the Coroners and Justice Act of 2009. Before being amended the Homicide Act stated that a person suffering from diminished responsibility must be suffering from “a condition of arrested or retarded development of mind”. The abnormality must have been brought about by an internal source, not by something that is thought to be external to that person. Therefore, it would not be sufficient to prove diminished responsibility to point to outside factors that contribute to the abnormality, such as binge drinking or sporadic drug use this is seen in the previously mentioned case of R v Fenton (1975). However, drug and alcoholism are recognized as medical diseases, so these would be taken into consideration if the abnormality was brought on by the disease of alcoholism or drug addiction or if it was due to the long-term harm brought on by the consumption of such substances.

The Coroners and Justice act 2009 is said to have improved by a substantial amount since it was first published. On 10th September 2021, the Government's response to the justice committee included some potential changes that could be added that will reform and improve the act. There were seven recommendations which included inquests in which public authorities are legally represented should be subject to non-means tested legal aid for the bereaved through the creation of a statutory charter for the bereaved, addressing the process of challenging coroners' decisions, improving pathology services for coroners, creating a national coroner service, establishing a service inspectorate, and following up on actions promised to prevent future death reports and to make statements and responses more accessible (UK Parliament, 2021).  The Judicial review and Court bill is also known as “the bill”. The Bill 152 of 2021-22 was introduced in the House of Commons on July 21, 2021, they have introduced clause 37 which would change Section 4 of the 2009 Act would no longer include an explicit reference to a post-mortem examination showing the reason for death if the coroner is satisfied that the cause of death has become obvious during the course of the investigation and an inquest into the death has not yet started (UK Parliament, 2021). 

Concerning is the lack of proper consideration given to the relationship between diminished responsibility and insanity, both of which deal with concerns of mental health and disorders. The law relating to the latter was reviewed by the law commissioner in 2008, it states that “The current law is based on rules formulated in the first half of the nineteenth century when the science of psychiatry was in its infancy. Those rules need reform. There are important unresolved issues which include the scope of a trial of the facts following a finding of unfitness to plead. In addition, there is a need to reconsider the relationship between automatism and insanity and that between diminished responsibility and insanity” (Law Commission, 2008). It was proposed that a better idea of reform would be to re-evaluate the criminal law and all its points where it meets issues relating to mental disorders to ensure you get maximum consistency and fairness in any proceedings dealing with any offenders with mental health issues. An advantage to the change however in section 52 of the act is its lack of clarity in its terms. The term “abnormality of mind” was deemed to be “Obscure and inadequate in a medical diagnostic sense” (Kennefick, 2011). The second term which was outdated was “substantial impairment of mental responsibility” and again had definition issues. Section 52 of the Coroners and Justice Act added a partial defence of decreased culpability based on recognised medical conditions to clarify what will be an appropriate defence, and the text is as follows: To do this, Section 1 of the Murder Act of 1957 was repealed and replaced with Section 52 of the Coroners and Justice Act of 2009. 
In conclusion, the Coroners and Justice act 2009 did make improvements to the law. It has added more clarity to the definition of words and what is needed for a defence to be given to a defendant. The new wording also ensures the requirements are essential for a defendant to gain diminished responsibility and it narrows the defence by excluding any medical conditions that may not be accepted as a reason. An example of this is domestic violence cases in the early 1990s which had the controversial “Battered Woman’s Syndrome” (Kennefick, L, 2011).  Battered women now can use “loss of control” as a defence as they believe that they were in fear of serious violence, and this is what triggered the offence. Women were often given mandatory life sentences as the old provocation was gender-biased, and women were often left without the right legal protection. Women often entered a guilty plea due to being remorseful rather than what happened in the case, they would typically be convicted of murder and not manslaughter due to Section 3 of the Homicide Act 1957 as they could not use provocation as a defence (Clough A, 2008).
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