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Introduction

The purpose of this essay is to critically discuss the approach of the courts in finding an intention to create legal relations in domestic agreements, commercial agreements, and public bodies agreements. 

First, it’s necessary to define what a contract is and what its key criteria are. The contract can be defined as an agreement between two or more parties that each of them will perform something in return for getting something that must be enforceable by law. For the contract to be created, 4 criteria must be met:” Offer and acceptance. Consideration. Intention to create legal relations and Contractual capacity.” (Lewandowski, 2020)

When concluding a contract, the intention to establish legal relations is important. Together with the agreement (offer, acceptance, and consideration), it constitutes evidence of the existence of a valid contract.  Contract can be written, oral or combined written and oral.  To determining whether the parties intended to be bound English courts apply objective test.  (McDermott, 2017)

Referring to English law in domestic matters, the courts rule that mostly there is no intention to create a legal relationship between family members. However, the evidence shows cases where there is an intention to create a legal relationship. For example, Merritt v Merrit. 

Commercial agreement has an intention to create legal bound however the presumption might be rebutted for example in case Jones v Vernon.

In Public bodies agreements the court can find that if there is a deal be enforceable, no legal relationship can be found for example Robinson v Commissioners of Customs and Excise




Domestic and social agreements
Domestic and social agreements are made between family members (for example wife agreed to cook the dinner and husband in exchange agreed to clean the house) or between friends (for example they agreed to go to the cinema) the problem for the court is to establish that domestic agreement have an intention to legal relations or not. In the above examples there is no intention of legal relations because the parties do not intend to be legally binding so the contract cannot be enforced by law.  (McKendrick, 2014) 
 “Presumption is a rule of law which permits a court to assume a fact is true until such time as there is a preponderance (greater weight) of evidence which disproves or outweighs (rebuts) the presumption” according to (Law.com, 2023) .  

The major English case of the domestic agreement is Balfour v Balfour [1919] husband agreed with his wife to pay her £30 while he stayed in Caylon, and she stayed in England due to health problems. However, when there were differences between them, the husband stopped paying money. Mrs Bafour sued his husband for not paying her the amount agreed to. Based on Mr Balfour's testimony, Balfour’s were not separated at the time of the agreement, and they live in amity. Therefore, there was no intention of a legal relationship Duke LJ decided (Saintier, 2019) However, in a situation where the husband and wife are separated, the court may decide otherwise. As in the case Merritt v Merritt [1970] husband signed a paper that he will be sending £40 per month to his wife to pay the mortgage and the contract also states that the wife will be the sole owner of the house after paying off the mortgage. Mrs. Merritt appealed that there wasn’t any intention to legal relations however the tribunal said that there is intention to legal relation as they are separated, and Mrs. Merritt paid off the mortgage as she stated. The court decided that it was a binding contract between MRs and Mr Merritt. In these circumstances the presumption of the intention of legal relation is applied. (Hilliard, 2014)
Gould v Gould [1917] husband promise to pay his wife “as long as his business is ok” He did not specify how long he would pay. In that case the court of appeal decided in favor of the husband(defendant) (Jill Poole, 2019) 
Another example is the mother-daughter case of Jones v Padavatton [1969]. The mother sued her daughter to move out of the possession house, even though they previously agreed that her daughter can live in this house as she studied law. The judge Danckwers and Fenton Atkinson L. JJ decided in favor of the mother as there was no intention to legal bound and it was only domestic agreement between mother and daughter, 
Granatino v Radmacher [2010] in that case husband and wife signed anti-nuptial agreement however after the marriage ended, husband wanted to challenge the contract, but his wife stated that he knew what he was agreeing to with his own will. Court decided that the agreement was valid. The public policy under MacLeod v MacLeod [2010] 1 AC 298 no longer applies. (Harris, 2011).

As everything is changing, so have people’s attitudes towards marriage and divorce. Refering to (Chilinski, 2022) we have growing numbers of divorces. The English Law may have taken that fact into consideration when it comes to Domestic agreements.




Commercial agreement 
In accordance with (Gov.UK, 2023).” Commercial contracts are agreements regulating business relationships between individuals or businesses where they agree to perform some actions or refrain from doing others”. English law does not require commercial contract to be written, the contract can be made face-to-face. Without any document is very hard to consider if there is a binding contract or not. As in the case of advertising agreements.  




Advertising agreements: Advertising is usually an invitation to treat(deal) because there is no intention to create a legitimate relationship. However, there are cases where the court ruled otherwise. For example, Carlill v Carbolic Smoke Ball Co [1893].the company paid 1000 to the bank account as a reward the court decide d that it was intention to legal bound because the company promised money. ( (Chen, 2022),  a case very similar to Caril's is the Bowerman and Another v Association of British Travel Agents Ltd [1995]
case.  The main problem was if ABTA offer a full refund for people who are ABTA members. The court ruled in favor of Bowerman because ABTA made an offer that could have been accepted by the people who are ABTA members. 

A letter of comfort in a commercial agreement is a letter that gives some comfort to the recipient but does not give any guarantee mostly using in financial matters. Klein Benson v Malaysia Mining Corporation [1989]. Malysia took a loan from Klein Benson based of letter of comfort, soon the company collapsed and was not able to repay the loan. The court decided that it was the intention to create legal bound, however court of appeal decided differently saying: “it was moral responsibility only not a legal liability” according to (Iaccm, 2013)

In commercial agreement there is a presumption that the agreement has an intention to legal bound and it hard to be rebutted, however the cases Jones v Vernon [1938]. The court rebutted the presumption due to evidence: Vernon using words ‘binding in honor only.’  
Rose and Frank v Crompton [1923] in that case both companies went into the agreement however the agreement contained phrase ‘honorary pledge clauses’ and was not a legal contract. The House of Lord decided that presented evidence showed that there was not an intention to legal bound however there was a legal right to deliver goods and obligation to pay for the good when transported. In that case the presumption was rebutted. 
Baird textile Holdings Ltd cv Mark & Spancer [2001]  , Mark and Spencer was sued because their  stopped buying goods without any “reasonable” notice. Promisor did not promise for how long they are going to buy.  Parties did not have a contract however promisor were sued for breach the contract. Court decided that there was no intention to legally bound and Mark and Spencer won the case.  
(Furmston, 2017)



Public bodies agreement 
Aa it was mentioned in the introduction the public bodies agreements might be enforceable by law however there is no intention to create legal bound. Triefus v Post Office [1957] sued the post office because he claimed that the post office breaches the contract by losing his package. The claim was dismissed by the court. The Post Office said there was no contract and no intention to be legally bound. Another case claiming that there was a breach of the contract is Robinson v

Commissioners of Customs and Excise [2000] customs authorities offered a reward for information. However, this was not a binding contract as the person making the offer said that it would not be up to them to decide on the payment of the prize. LORD JUSTICE HODSON dismissed the claim as there was no binding contract.
 Willmore v South Eastern Electricity Board [1957], it was considered that there was no intention to create a legal relationship because there was not contract between the parties. In the present case, a distinction was made between statutory entrepreneurs performing their statutory obligations and entrepreneurs acting as contractors. 




Conclusion 

To conclude all above courts, need to consider wherever is intention to create legal bound I domestic commercial and public agreement. This is not as easy as it looks because evidence is the major factor to decide it. Domestic agreement shows that presumption can be rebutted upon on evidence, because the agreement between family members show no desire to create a legal relationship.  Commercial agreement looks more that is hard to rebut the presumption however it is still possible again the evidence that both parties will present.  Companies needs to be careful what language do they use in the agreement in advertising or letter to comfort. Court may decide that advert is a binding contract.   In public bodies agreement, there is no legal bound between parties even the case can be enforceable by law. Cases are different one of another. 
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