



An explanation on the effects of common law principles within the English Legal System.
The English Legal System is based upon and fundamentally effected by common law. Common law is important to British citizens as changes can have a profound effect on their lives. However, common law is not straight forward and interperation can confuse issues that are taken to court. 
The English Legal System is about laws, legislations, different court systems, lawyers, judges, and jurisdictions within the United Kingdom. There are three main jurisdictions within the United Kingdom: England and Wales, Scotland, and Northern Ireland. Each jurisdiction has its own laws, court systems, lawyers, and judges. However, laws within one jurisdiction have come from legislation and may apply within the other jurisdictions equally or similarly under the Acts of Parliament and Statutory Instruments. The courts in the three jurisdictions can also decide cases differently from each other. Still, the final appeal for them all goes to the Supreme Court within the United Kingdom (ICLR, 2023). 
The common law principles are legislation, common law, European Union law, statutes, delegated legislation, and the European Convention on Human Rights (Mont Rose College, 2023). Common law is where judges make the rulings and these pass into law through the process of precedent and are not the statutory law. Judges study reports of previous cases, this allows the judges reach a verdict based on historical evidence (The Guardian, 2023). It first originated with the legal reforms of King Henry ll in the twelfth century. It is called common law because it was equally applied within the United Kingdom (ICLR, 2023).
Common law can be developed into legislation after precedent case laws meet the legislation requirements, they are then voted for and made into legislation through parliament (Thompson Reuters Practical Law, 2023). The members of the parliament are the Monarch, the House of Commons, and the House of Lords. The members of the public vote for the members of the parliament and prime ministers, and those who win the elections and become members of the parliament work within the House of Commons. This also includes the prime minister. However, members of the judiciary control the court systems and the case laws are not reviewed by parliament. Therefore they are not voted in by the public (Bodleian Libraries University of Oxford, 2023). 

Common law can change quickly with society as precedent is set after different cases (RG Law, 2023). Whereas legislation, a principle of common law is slower as a majority within parliament must agree in order for legislation to be enacted (The Bar Council, 2022). Therefoe, legislation could be considered more democratic as they are presented for parliament to review (UK Parliament, 2023). Whereas, within common law the judges make up their own council and are only reviewed by the judges themselves (The Supreme Court, 2023). Due to the process of precedent, common law can change quickly, and can differ depending on interperation. The problem with interperation is that it requires a lot of research and can also cause confusion (UK Constitutional Law Association, 2020). Due to this, it requies many courts of appeal to prevent any potential biased verdicts from a judge (0rr, 2019). This process can lead to the development of new legislation that prevents loopholes and gaps within the law systems. The new legislations are then solidified within the law (Bodleian Libraries University of Oxford, 2023) and are acted on immidiately once it has been agreed through parliament (UK Parliament, 2023). Legislation is more straight forward and easier to follow and understand as it follows a fixed set of rules and is only updated periodically (Merrett, 2022). 

In contrast civil law aims to deal with disputes between individuals and organisations. Cases can involve compensation, agreements or judgement relating to finances. Private parties file civil law cases, and the government can file criminal cases (Slater & Gordon Lawyers, 2023). Disputes can be between two individuals or parties and organisations. The aim is to positively solve issues regarding rights and properties. Cases regarding civil law include compensation, agreement, or financial judgement. After all civil issues are dealt with and completed, the private parties will close the issue and seek the enforcement of the verdict. Within civil law cases there is always a liable party that will have the verdict enforced upon them. However, both individuals, parties, and organisations can appeal within civil law cases (Slater & Gordon Lawyers, 2023). 
Several civil law cases can be dealt with. Some cases involve family disputes, personal injuries, breaches of contracts and employment laws. Family disputes include divorce, custody of children and child arrangements. Personal injuries include road traffic accidents, medical negligence, slips, trips and falls. Breach of contracts includes money not being paid or a contract not being fulfilled after an agreement has been made. Finally, employment laws include workplace discrimination and mistreatment (Slater & Gordon Lawyers, 2023).

In England and Wales, civil cases are generally dealt with in the County Court unless they are more substantial and complex cases. These are dealt with in the High Court. The public can attend these hearings within an open court dealing with civil law cases. Also, any appeals made will go to the High Court first, and then after this, they will go to the Court of Appeal. (Courts and Judiciary Tribunals, 2023). Within civil law cases, there is no jury within these courts. The judge will read through each case alone, familiarise themselves with the details and hear these cases alone. The judge will then find the facts, make a decision and apply the relevant law to each civil law case (Courts and Judiciary Tribunals, 2023).

The differences between civil law and common law are profound. Common law is the basis of the law system and as well as being the foundation it provides a way for the law to constantly be updated. Whreas civil law deals with the enforcement of the law usually through compensation or agreements, this does not change the fundamental aspects of the law. However, some minor changes could occur at this level. Common law has a much more drastic effect. Though common law legislation and case law can be created or abolished this can have a fundamental impact on society. Common law can then be seen as societies views on issues for example, homosexuality which was abolished due to a change in public opinion (UK Parliament, 2023). It also protects basic human rights and legislation that protects the public for example, The Health and Safety at Work Act (1974).

When considering common law within the English law system, the following two case studies The Donoghue v Stevenson [1932] and The Gillick v West Norfolk & Wisbech Area Health Authority [1986] demonstrate the relevance and function within society. 

The Donoghue v Stevenson [1932] case study is called the Snail-Flavoured Ginger Beer. This is because a woman found a snail in her ginger beer. The woman had brought forward the case against the manufacturer for personal injury. This case study proves that common law continues to work in practice to this present day because, since this case in the year 1932, the modern law of negligence was formed and is still a law currently in the UK. This example shows from the case's outcome that the judges and the courts can create common laws that can be incorporated into civl law through parliment (The Lawyer Portal, 2020).

The Gillick v West Norfolk & Wisbech Area Health Authority [1986] case study is called Sometimes The Child Knows Best. This case study is about a mother who has daughters under the age of sixteen, and one or all of them wanted to go on some form of contraception. However, due to the mother not knowing anything about this or providing her daughter/s and the doctor with consent to carry out any medical examinations and and go on any for of contraception, she took this case to court. As soon as the case went to court, the House of Lords disagreed with the mother. However, they did form an idea called “Gillick Competence.” This example also shows that common law continues to work in practice to this day because everyone who works within the medical profession is covered by the medical law, unless otherwise. Also, providing girls under the age of sixteen have the capacity and understanding of the medication side effects, they can continue with their medical examinations and treatment within their patient and doctor confidentiality agreement, unless deemed a danger to life. (The Lawyer Portal, 2020).

This essay has attempted to explain the English legal system, common law and civil laws. However, this information is too much to put into one essay (ICLR, 2023), (Mont Rose College, 2023), (The Guardian, 2023) and (Slater & Gordon Lawyers, 2023). It then goes on to compare the differences between common law and civil law. Common law focuses on legislation and precedent case laws. Within common law, the members of the parliament are also involved, including the Monarch, the House of Commons and the House of Lords. (Bodleian Libraries University of Oxford, 2023), and Civil law focuses on disputes between two individuals, parties and organisations (Slater & Gordon Lawyers, 2023). These laws continue to be valid in today's society. This essay shows that England and Wales have got a common law system due to precedent cases and the judges having to make new laws (Thomson Reuters Practical Law, 2023). Case studies are also included, showing that common law continues to work in practice to this day. It also shows how common law has impacted modern society. Since the Donoghue v Stevenson case in [1932], the law of negligence was formed and is still the law currently in the UK, along with medical law and many more (The Lawyer Portal, 2020).
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