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Introduction:
The last surrounding criminal liability in England and Wales is complex area that has been subject to much debate and criticism. Under current law, there is no general duty to act, and individuals can only be held criminally liable for failing to act in certain. Limited circumstances. Some argued that colour is so insufficient in the general duty to act should be introduced. This would mean that in the individual would be required to take action. To prevent harm in certain situations, even if they did not directly cause the harm.
In support of this argument, Professor Andrew Ashworth has stated that “the current law is overly restrictive and failed to adequately, protect vulnerable individuals.’ (Advert, 2015). Similarly, Professor Jeremih order has argued that” There should be a general duty to act to protect valuable, and it was, regardless of the relationship between the proprietor and with them.” (Horder,2018)
Which part of a crime does failure to act related to?
The failure to act or omission can relate to various part of a crime, depending on the specific circumstances of the case. Generally, and omission may result in criminal liability, where there is a legal duty to act in the omission cause a prohibited result. In some case, The omission can satisfy actus reus, Or physical element, of the crime in other cases, the omission may relate to the mens rea, or mental element, of the crime.
One common example of criminal liability by omission is failure to act to prevent harm to be a valuable person, where there is a legal duty to act. For example, in the case of R V Gibson and protector [1918] The defendant, who were the father and stepmother of a child, were found guilty of murdered by a mission for failing to provide adequate food and care to the child, resulting in the child. The court held that the defendant had a legal duty to act, and their failure to do so resulted in criminal liability.
Another example of criminal liability by omission is the failure to act to prevent a crime. For instance in R v Miller [1983], the defendant was found guilty of arson by omission for failing to take reasonable steps to extinguish a cigarette he had negligently dropped, which caused a fire. The court held that the defendant had a legal duty to act to prevent the spread of the fire and his failure to do so resulted in criminal liability.
Is there a general duty to act in a criminal law?
In English law, there is no general duty to act. This means that individuals are not normally required to take action to prevent harm, even if they are aware of the potentially dangerous situation. However, there are some specific circumstances very duty to act can arise., And failure to act can result in criminal liability, for example:
1. Duty arising from a special relationship. A person may have a duty to act if they have a special relationship with the victim, or the person in danger. This may including parents duty to protect their child 
2. or a doctor’s duty to care For their patience. Failure to fulfil these dirty man is it in criminal liability one example of such a case is R V Gibson and protector [1918] Where a father and stepmother were found guilty of a mother, for failing to provide food and a medical attention to their child.
3. Duty arising from a contractual obligation: If a person has entered into a contract or agreement to provide a service or take certain actions, they may have a duty to act. Failure to fulfil this duty may result in criminal liability. An example of this is the case of R v Pittwood [1902] where a railway gatekeeper was convicted of manslaughter for failing to close a gate that he was contracted to maintain, resulting in the death of a person who was hit by a train.
4. Duty arising from a voluntary assumption of responsibility: If a person voluntarily assumes responsibility for another person's safety or well-being, they may have a duty to act. Failure to fulfil this duty may result in criminal liability. An example of this is the case of R v Miller [1983] where a man was convicted of arson for failing to take action to extinguish a fire he had started in his own home.
What are the requirements for crime to be committed by omission?
For crime to be committed by omissions, there are usually several requirements that to be met. These requirements vary, depending on a specific offence, and the
1. A legal duty to act: In most cases, there must be a legal duty to act before a crime can be committed by omission. This may arise from a special relationship, a contractual obligation, or a voluntary assumption of responsibility, as I mentioned in my previous response. The duty must be recognised by law, and the person must have a reasonable ability to act on that duty.
2. Failure to act: The person must fail to act on their legal duty, either by not taking action when they had a duty to do so, or by not taking sufficient action to fulfil their duty.
3. Causation: The failure to act must be the cause of the harm or injury that resulted. The harm or injury must be a direct result of the person's failure to act, and the harm must be foreseeable.
4. Mens rea: Depending on the offense, there may be a requirement for a guilty state of mind, or mens rea. This means that the person must have had a certain mental state, such as intention, knowledge, or recklessness, in relation to their failure to act.

When might a common law duty to act arise?
Liability by omission rise, when a person has a legal duty to act, but failed to do so, and as it is that, causes harm or injury, another person. As I mentioned earlier, this legal duty may arise from a special relationship, a contractual obligation, or a voluntary assumption of responsibility.
It’s worth noting that the introduction of a general duty to act would be significant change to the criminal law, and would require careful consideration of its potential impact on individual rights and freedoms . It’s also likely that any such change would Need to be introduced to Legislation, rather than through case law.
That being said, there have been some cases where the courts have considered whether a general duty to act should exist in certain circumstances. For example, in the case of R v Instan [1893] the court held that a niece who lived with her elderly aunt had a duty to care for her and provide her with necessities of life, such as food and medical attention, even though there was no contract or formal obligation to do so. The court held that a general duty to act in these circumstances was implied by law.
R v Stone and Dobinson [1977] In this case, a brother and sister took in their elderly sister, who was in poor health and unable to care for herself. They failed to provide her with adequate food, medical attention, or personal care, and she eventually died as a result. The court held that the brother and sister had a duty of care towards their sister, and that their failure to provide for her amounted to gross negligence manslaughter.
R v Gibbins and Proctor [1918] In this case, a man and his wife deliberately starved his young daughter to death, despite having a legal duty to care for her. The court held that they were guilty of murder, as they had a clear duty to act and their failure to do so amounted to an intentional act that caused the child's death.
R v Miller [1983]: In this case, the defendant fell asleep in his flat while smoking a cigarette, which caused a fire. He woke up and moved to another room but did not take any steps to put out the fire or call for help. The court held that he had a duty to take reasonable steps to prevent the fire from spreading, and his failure to do so amounted to a criminal act of arson.

What are they pros and cons?
There are arguments both in favour of and against introducing a general duty to act in criminal law. Here are some pros and cons of introducing such a duty, along with relevant cases:
Pros:
1. Greater protection of vulnerable individuals: Introducing a general duty to act could provide greater protection to vulnerable individuals who may be at risk of harm due to the inaction of others. 
2. Increased accountability: A general duty to act could increase the accountability of individuals who have a special relationship with the victim, such as family members, caregivers, or employers. It could also make it easier to prosecute cases where individuals have failed to act, as the legal duty to act would be clear. 
Cons:
1. Potential for unjust prosecution: Introducing a general duty to act could result in the unjust prosecution of individuals who were not aware of the harm or danger posed to the victim, or who were unable to act due to factors outside their control. This could lead to the criminalisation of individuals who are not blameworthy. 
2. Burden on individuals: A general duty to act could place an unreasonable burden on individuals who may not have the necessary skills, resources, or knowledge to prevent harm. This could lead to a situation where individuals are held criminally liable for failing to act, even if they were not capable of preventing the harm. 
is this something which is likely to be introduced in future?
It's difficult to predict whether a general duty to act will be introduced in the future. The decision to introduce such a duty would require careful consideration of a range of factors, including the potential benefits and drawbacks, the specific circumstances in which it would apply, and the views of stakeholders such as legal practitioners, academics, and the public.
It's worth noting that there have been calls for the introduction of a general duty to act in some contexts, such as in cases involving child abuse or neglect, but there is currently no consensus on whether such a duty is necessary or appropriate in other areas of criminal law.
In any case, any significant changes to the law are typically the result of lengthy and complex processes involving consultation, legislative drafting, and parliamentary scrutiny.









Conclusion:
The law surrounding criminal liability by omission is complex, and whether a legal duty to act exists depends on the specific circumstances of the case. Generally, there is no general duty to act in criminal law, and individuals are only held criminally liable for their own actions, not for failing to act. However, in certain situations, a legal duty to act may arise, such as in cases involving a special relationship between the parties, a contractual duty, or a statutory duty. The failure to act in such situations can result in criminal liability. It is important to carefully consider the specific facts and circumstances of each case to determine whether a legal duty to act exists and whether criminal liability by omission can arise.
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