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Introduction:
The concept of dishonesty plays a vital role in criminal law, particularly in relation to theft offences. This essay examines the concept of dishonesty and its significance in theft offences in the UK, with a focus on the common law test of dishonesty and the relevant case law, including Ivey v Genting Casinos UK Ltd (2017) and R v Ghosh (1982).
The Concept of Dishonesty:
Dishonesty is a fundamental element in establishing criminal liability for theft offences. It refers to acts or intentions that lack honesty, integrity, or fairness. In the context of theft, dishonesty encompasses the appropriation of another person's property without their consent and with the intention to permanently deprive them of it (Smith, 2010).
The Common Law Test of Dishonesty:
The common law test of dishonesty, as established in the case of R v Ghosh (1982), consists of a two-stage approach. The first stage requires the jury to consider whether the defendant's actions would be considered dishonest according to the ordinary standards of reasonable and honest people. If the jury concludes that the defendant's conduct was dishonest by these standards, the second stage involves determining whether the defendant personally realized that their actions were dishonest by those same standards (R v Ghosh, 1982).
 R v Ghosh (1982):
The case of R v Ghosh (1982) established the two-stage approach to the test of dishonesty. In this case, the defendant, a surgeon, had fraudulently submitted claims for payment of fees for operations he had not performed. The Court of Appeal held that the test for dishonesty required an objective and subjective element. The objective element involves considering whether the defendant's actions would be considered dishonest by the standards of ordinary and reasonable people. The subjective element requires the jury to determine whether the defendant personally realized that their actions were dishonest by those same standards (R v Ghosh, 1982).

Criticisms of the Ghosh Test:
The Ghosh test has faced criticism for its subjective second limb, which focuses on the defendant's personal realization of dishonesty. Critics argue that this subjective element can lead to inconsistent outcomes and undermine the objective nature of criminal law. The need to prove the defendant's personal realization of dishonesty can create difficulties in establishing criminal liability in cases where the defendant genuinely believes their actions are honest, but a reasonable person would consider them dishonest (Horder, 2018).
Ivey v Genting Casinos UK Ltd (2017):
The case of Ivey v Genting Casinos UK Ltd (2017) brought significant changes to the test of dishonesty. The Supreme Court rejected the subjective second limb of the Ghosh test and introduced a new objective test of dishonesty. According to the Ivey test, dishonesty is determined by considering whether the defendant's conduct would be considered dishonest by the standards of ordinary and reasonable people. The defendant's personal beliefs or subjective understanding of dishonesty are no longer relevant under this new test (Ivey v Genting Casinos UK Ltd, 2017).
 Implications of the Ivey Test:
The introduction of the Ivey test has been seen as a positive development in clarifying the test of dishonesty. It has been argued that the objective nature of the Ivey test provides more consistency in applying the law and aligns with the principle of legal certainty. The elimination of the subjective element also ensures that the law is not influenced by the defendant's idiosyncratic moral code (Horder, 2018).
Application of the Common Law Test:
The common law test of dishonesty can be applied to various scenarios involving theft offences. For instance, if a person knowingly takes another person's wallet from a crowded place, the jury would have to assess whether the defendant's actions were dishonest according to the ordinary standards of reasonable and honest people, as well as whether the defendant personally realized that their actions were dishonest, under the Ghosh test. However, under the Ivey test, the focus would be on whether the defendant's conduct, taking someone else's wallet without permission, would be considered dishonest by the standards of ordinary and reasonable people (Horder, 2018).
Conclusion: The concept of dishonesty plays a crucial role in theft offences in the UK. The common law test of dishonesty, as established in cases such as R v Ghosh (1982) and further developed in Ivey v Genting Casinos UK Ltd (2017), guides the assessment of dishonesty in criminal cases. The introduction of the Ivey test, with its objective
nature and elimination of the subjective element, has provided greater clarity and consistency in determining dishonesty. The test ensures that the law is based on the standards of ordinary and reasonable people rather than the subjective beliefs of the defendant. This essay has examined the concept of dishonesty and its role in relation to offences of theft in the UK, with a specific focus on the common law test of dishonesty and the relevant case law, including R v Ghosh (1982) and Ivey v Genting Casinos UK Ltd (2017). The concept of dishonesty is fundamental to the understanding of theft offences. It encompasses acts or intentions that lack honesty, integrity, or fairness. In the context of theft, it involves the appropriation of another person's property without their consent and with the intention to permanently deprive them of it. Dishonesty serves as a key element in establishing criminal liability for theft offences (Smith, 2010). The common law test of dishonesty, as established in R v Ghosh (1982), consists of a two-stage approach. The first stage requires the jury to consider whether the defendant's actions would be considered dishonest according to the ordinary standards of reasonable and honest people. This objective element ensures that the assessment of dishonesty is based on societal norms and expectations. If the jury determines that the defendant's actions were dishonest according to the objective standards, the second stage involves assessing whether the defendant personally realized that their actions were dishonest. This subjective element requires the jury to consider the defendant's own understanding of their actions. In other words, did the defendant know that their conduct was considered dishonest by ordinary and reasonable people? However, the Ghosh test has faced criticism for its subjective second limb. Critics argue that the need to prove the defendant's personal realization of dishonesty can lead to inconsistent outcomes and undermine the objective nature of criminal law. It can also create difficulties in cases where the defendant genuinely believes their actions are honest, but a reasonable person would consider them dishonest (Horder, 2018). In response to these criticisms, the Supreme Court introduced the Ivey test in the case of Ivey v Genting Casinos UK Ltd (2017). The Ivey test rejects the subjective second limb of the Ghosh test and establishes a new objective test of dishonesty. According to the Ivey test, dishonesty is determined by considering whether the defendant's conduct would be considered dishonest by the standards of ordinary and reasonable people. The defendant's personal beliefs or subjective understanding of dishonesty are no longer relevant under this new test. The introduction of the Ivey test has been seen as a positive development in clarifying the test of dishonesty. It provides more consistency in applying the law and aligns with the principle of legal certainty. By focusing solely on the objective standards of ordinary and reasonable people, the Ivey test ensures that the law is not influenced by the defendant's idiosyncratic moral code. The common law test of dishonesty, whether under the Ghosh or Ivey framework, is applicable to various scenarios involving theft offences. For example, if a person knowingly takes another person's wallet from a crowded place, the jury would have to assess whether the defendant's actions were dishonest according to the ordinary standards of reasonable and honest people, as well as whether the defendant personally realized that their actions were dishonest, under the Ghosh test. However, under the Ivey test, the focus would be on whether the defendant's conduct, taking someone else's wallet without permission, would be considered dishonest by the standards of ordinary and reasonable people.
In conclusion, the concept of dishonesty is integral to the understanding of theft offences in the UK. The common law test of dishonesty, whether under the Ghosh or Ivey framework, provides a framework for assessing dishonesty in criminal cases. The introduction of the Ivey test has brought more clarity and consistency to the test of dishonesty by focusing on objective standards rather than the defendant's subjective beliefs. The test ensures that the law is based on the standards of ordinary and reasonable people, promoting fairness and legal certainty in the assessment of dishonesty in theft offences. The common law test of dishonesty, whether under the Ghosh or Ivey framework, provides a framework for assessing dishonesty in criminal cases. The introduction of the Ivey test has brought more clarity and consistency to the test of dishonesty by focusing on objective standards rather than the defendant's subjective beliefs.
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