Education reflexive journal

In this module we have been working on a mock children’s rights court case. In order to “make my experiences, opinions, thoughts and feelings visible and an acknowledged part” (Ortlipp, 2008, P.695) of the process during the case I am going to write a reflexive journal. Reflexive journals allow professionals to be more aware of the “baggage” (opinions, emotions, prestige) that they bring with them in their work. For this project it means that we can be aware of our learning processes and any biases we might have, which might help us to avoid this “baggage” having an effect on our work. In one of the key texts that we worked with for this module, “The Children Act” by Ian McEwan, the main character makes decisions that overstep her professional boundaries because she tries to ignore her emotions by just “going about her business” (2015, P.31) instead of reflecting on them. This seems to me like evidence that being reflexive in our work can make us better professionals.  

What is in a child’s best interests?
Before starting our mock trial work, we looked at “The convention of the rights of the child” (Unicef, 1992)  and “The Children Act”. The Children Act is a story about a judge who has to make a decision about the life of a teenage boy and how that process affects them both. The book made me think about some aspects of work with children that I hadn’t thought about before, such as the difficulties that adults face when making decisions in the best interests of children (Unicef, 1992, Article 3). In the book, the judge does not realise the full effect that her decision will have on the the teenage boy. By deciding that “ no child's welfare is served by being martyred for his religion” (McEwan, 2014), the judge denied the boy’s “truth” which made him question his identity and worldview so he came to “find her, wanting what everyone wanted, and what only freethinking people, not the supernatural could give. Meaning” (McEwan, 2015, P.220)

This made me think of a case we heard about at a conference run by Lleisiau Bach (Little Voices) about research they do with children. In this case, a group of care leavers had organised research into what information children in care had access to and it came to light that children going into care placements wanted to know more about the families they would be living with, things such as: their jobs, pets and garden sizes (Rowe, 2018). The adults in charge of informing the children were unaware of the way that the children put their information together and therefore what information was needed to make them more comfortable.

Although these cases are quite different, they are both about adults who need to decide what’s in a child’s best interests and how these decisions are important to the ways that the children as individuals “create meaning from the events in their lives” which have “important implications for identity and well-being” (Booker, Fivush and Graci, 2017, P.127).  This quality of meaning making  is protected by human rights such as our right to freedom of belief and to access information (UN, 1948, Articles 18 and 27) and so it must also be protected, to the best of their ability, by the people whose duty it is to ensure access to these rights.

Shamima Begum
To prepare for the mock trial we were given an assignment in which we had to choose a children’s rights case study and write a letter to a judge about it. I chose the case of Shamima Begum, a teenage girl who joined a terrorist group four years ago and is now trying to return to Britain (Busby, 2019). The home secretary originally wanted to strip her of her citizenship and exile her but that would be against the 15th Article of the human rights act which says that all humans have a right to a nationality. I felt drawn to this case because it is about the inalienability of the human rights, the idea that no matter who you are or what you’ve done you are still a person and deserve fair treatment. In a discourse with Samuel Moyn the sociologist, Hans Joas explains that Human rights have caused “profound cultural transformation” (2015, P.13) because they are inalienable.They have caused people to see personhood as “sacred” and I think this is particularly interesting in cases where people have done things that we don’t agree with because it is now normal to accept that they are still people when it once wouldn’t have been. 

Our Case
For the mock trial we chose to take on the case of Michael Cox and Taylor Anderton, a couple with Down syndrome whose parents “cannot support their dream of starting a family” (ABC, 2016) . The case hadn’t ended up in court and so that left us space to understand the law around it ourselves and for our judge to make a decision unbiased by what had actually happened. 

Originally, I hadn’t been that interested in this particular case study, I had been quite fixed on the others because they seemed so harsh and dramatic. Only when we started to work did I realise how complex and emotionally fraught it actually was. The parents and the children’s wishes are in conflict and  there are questions about discrimination, body integrity and the welfare of an unborn child. If the couple did conceive a child, what would their child’s life be like? Is it fair to bring a child into the world knowing its parents might be unable to care for it? And, if the child itself is born healthy, is it fair that it could likely end up a young carer? In the UK, (we decided to run the case as if it were in the UK) “unborn children are not given legal recognition. However, child protection procedures can apply to parents-to-be if there is a reasonable belief that the baby will be at risk of significant harm when it is born” (Birthrights, 2017). That is one of the main questions in this case, would this imagined child be at risk of harm?  The other question is about the rights of the couple to found a family (UN, 1948, Article 16). 

Group work and paper people
When we were told about this task I was quite worried about the group work. Everyone seemed a bit unsure about acting out a scenario and I was worried that some people would end up putting more work in than others and it wouldn’t be a good group dynamic. However, once we started, the decisions came quite easily and we found consensus quite quickly.
When we decided that I would take the role of the Lawyer for the couple I was relieved. I thought it was going to be easier to work with the law than to try and deal with a characters emotions, I saw the law as a sort of “impersonal, ideal whole” (Dorf, 1995, P.655). 
We started discussing the potential arguments and counter arguments but behind all that I couldn’t help thinking, “these are people” and I found that quite unsettling. A “person's identity” becomes  “largely irrelevant when she is the object of law” (Dorf, 1995, P.681). This made me think about the impersonal aspect of the law, how it sort of turns people into paper, into “objects of the law”, momentarily to make decisions about them when they can not make these decisions themselves for whatever reason and then turns them back into people once the decision is made. I think this is a similar feeling to the one the judge experienced in the Children Act book, when she so desperately wanted her clerk to “give him [the boy] a name” (McEwan, 2015, P.52). I suppose that this is the only way that the law can deal with the difficult decisions it makes but the process of turning Michael and Taylor’s real life situation into acts, articles and case studies so it could be judged felt a bit like dehumanising them. 

Risk taking and crises
I started reading Wendy Greengross’ book “Entitled to love” and it made me think more about disability and family. It was interesting to think about whether the way we care for disabled people is different and to what extent it should be. The vulnerability of a disabled person is a lot more visible than that of an able child and as such they are treated even more carefully. Often parents try to shield their children from “making their own decisions and experiencing crisis” ( 1976, P.25). “Being able to make informed decisions based on previous experience and through learning to manage challenges that are obvious or foreseeable is an important learning experience” (Mitchell, Cavanagh and Eager, 2006) is what has been claimed in numerous studies of children and adolescents and it seems to me that the fear of vulnerability of disabled young people makes us feel less comfortable with them taking the risks that able bodied young people do. I noticed that I also felt a bit wary of the idea of Michael and Taylor parenting and how difficult they might find it, almost as if I thought they were too young. The tendency to infantilize disabled people seems a common theme in discussions of disability, and I was a bit disappointed in myself when I noticed that even I had this attitude to some extent and was glad that my role forced me to look differently at the situation and challenge this. 

Competition
When planning and working on our case, we mostly worked in pairs for the defense and the prosecution. At one point my partner asked if we should go over our case with the other side and my initial reaction was “Then they’ll know what we’re going to argue and be prepared for it!” I realised that I had stopped seeing the others as part of our team working on the case and as the “opposition”, I had somehow started to compete with them.  I realised that this couldn’t be a helpful mind-set. If a lawyer in a family court becomes competitive this might stop them accepting, whatever the outcome, that the case is about the “best interests of the child” (Unicef, 1992, Article 3). I hoped that by recognising this I would be able to go into the case less biased and be able to remain professional.
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