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	Costs
	Price
	Total

	Legal Fees
	1,800 
	1,800

	Stamp Duty (Welsh Government, 2025)
	35,925
	37,725

	Mortgage Dealings
	200 
	37,925

	ID Verifications including VAT
	22
	37,947

	Search fee approx
	300
	38,247

	Lang reg fee (Registry, 2023)
	295
	38,542

	
	
	



Property purchase price= 739,000
Upfront= 300
Remaining funds due on completion.
Ms Thropp becomes legally bound to the purchase upon the exchange of contracts.
Memo:
Easements associated with the property
A) Easements are automatically transferred during a conveyance in line with the Law of Property Act 1925 (s.62(1))  (LPA 1925). The register secures a right of access to Trustees of ‘Poppy Field Park’ alongside their successors. The access specifies access via Yellow Brick Lane. This would likely be considered as an easement as it potentially meets the criteria of the Re Ellenborough Park (1956) test. This is because Poppy Field Park could be considered as a dominant tenement and Kiamo Ko could be considered a servient tenement. Furthermore, the provision of the right of way provides access, which benefits Poppy Field Park and satisfies the second requirement.  It is also noted that the servient and dominant tenements have different owners, and the right of way is negative making the easement enforceable. However, the expectation of maintenance for the road may not be enforceable as it could be interpreted as a positive covenant rendering it unenforceable in line with Rhone v Stephens (1994) and demonstrated in the recent case of Churston Golf Club v Haddock (2019). This point will be discussed further in due course.
Covenants associated with the property
A) The register details several restrictive covenants that may be placed upon a new owner. These consist of the prohibition of any loud, unpleasant or objectionable noises within 100 metres of the property. There is also a prohibition on the accommodation of livestock, businesses associated with alcohol, or places of worship. These covenants are likely to be transferable in line with sections 78 and 79 of the LPA 1925 and demonstrated in Tulk v Moxhay (1848) and Rogers v Hosegood (1990). Ms Thropp should be made aware of these covenants so she may should consider whether these restrictions would impact her intended use of the property. However, section 84 LPA 1925 does lay provision for the removal or modification of restrictive covenants if it’s proven that the covenant is obsolete, or the vendors are in agreeance to its discharge. Ms Thropp would need to provide separate instructions to determine her eligibility for tribunal post-completion. She should also be informed that the removal of such is subject to tribunal and so outcomes are not guaranteed (Francis, 2024). 
B) The register also details several positive covenants. These include the provision of maintenance and upkeep of Yellow Brick Road alongside the property’s boundary walls and fences. In general, successors are not bound by positive covenants under Austerberry v Oldham Corporation (1885). Although Halsal v brizell (1957) does allow for their enforceability through indemnity covenants, the one present in the register only refers to the proprietor and does not explicitly bind successors. A further case, Haywood v Brunswick Benefit Building Society (1881) clarifies further that covenants which require the owner of the land to incur expenses are considered positive covenants. Due to this, Ms Thropp is not automatically obligated to maintain the covenants, but the seller may wish to use contractual mechanisms such as a further indemnity covenant or deed to ensure compliance with the positive covenants (Gill, 2005). This is something we would need to look out for once the draft contract has been received to provide accurate guidance. 
Further observations
A) There is a mortgage present on the register, however the seller has indicated that there is currently no mortgage on the property via the TA6. We will need to request evidence of its discharge by way of DS1 form from the other side (Dowden & Clark, 2009).
B) The register includes a reservation of title for the emerald and mineral mines. This means that minerals and/or emeralds were never transferred to the owner and therefore will not be transferred to Ms Thropp. 
C) There is a public sewer located on the property and section 159 of the Water Industry 1991 provides that undertakers can access the property for maintenance. This would be an implied easement under (s.62) LPA 1925.

Investigation of Title
This report seeks to provide an overview of the important legal and non-legal matters associated with your prospective purchase of the property known as Kiamo Ko. This includes any potential or actual obligations that may arise from the purchase. We will also provide some safeguarding suggestions to ensure that you are able to make informed decisions about your potential purchase. Please take care to consider all points raised in this report, as the position in English and Welsh law is “caveat emptor” - buyer beware (Bogusz, 2002).  
Easements
An easement provides third parties with the legal or equitable rights to use and/or benefit from land belonging to another for a specified purpose (Bevan, 2018). The property is subject to an easement providing a right of way to a nearby landowner at ‘Poppy Field Park’ using Yellow Brick Road which crosses the land. This easement will transfer to you should you proceed with the purchase of Kiamo Ko and you will have a legal obligation to not prevent or block this access. 
It must be noted that the current owner of the property is responsible for the maintenance and upkeep of Yellow Brick Road and so this is present on the Title Register. This obligation does not pass to future owners automatically; however, we are yet to receive a draft contract pack from the seller’s solicitor. This means that the current owner of the property could potentially wish to bind you to the obligation to maintain the road should you be in agreeance (Francis, 2017). We will update you in due course once we have confirmed whether the seller intends to do so. However, would urge you to consider the expense and responsibility of maintaining the road if this is proposed.
Covenants
Covenants are essentially assurance that a property owner will or will not do something (Ranson, 2022). Covenants can mean that you are prevented from taking certain actions or are required to do something. Kiamo Ko is subject to land use and business restrictions. In essence, you would be prevented from running a troublesome or loud business from the property to minimise disturbance to nearby landowners. You would also be prevented from keeping livestock, running a business associated with alcohol or creating a place of worship at the property. These are known as restrictive covenants as they seek to prevent you from doing something (Ranson & Briggs, 2023). This additionally means that you would be bound to these restrictions if you purchase the land. Covenants can be removed or amended in certain circumstances, but this can be complex and costly. We would first urge you to consider the impact of the restrictions on your intended use of the property.
There is also a covenant which requires the owner to maintain the boundary walls and fences.  This is a positive covenant which means that you are required to do something (Bevan, 2018). It also means that much like the maintenance of Yellow Brick Road; this obligation will not automatically pass to you if you purchase the property. Again, the seller may still wish to pass this obligation to you. However, the obligation does not automatically transfer to you unless you are in agreeance.
Property Condition
An extension has been added to the property without the necessary building regulations or planning permission. This could lead to legal action being taken against you should you purchase the property. We have approached the seller’s solicitor regarding an indemnity insurance policy which would afford you some protection against this. The policy would seek to protect you from any legal costs or liability if the extension is contested, it does not however prevent the local authority from actioning the removal or alteration of the extension within four years of its completion (Town and Country Planning Act 1990, section 171). Following this period, the extension may become lawful. We have approached the seller’s solicitors to confirm when the extension was completed and will clarify this in due course.
We have also noted that there are extensive remedial works required to the properties roof to preserve its integrity and stricture. Due to the nature of the property, this would require the services of a specialist and is likely to be a costly undertaking. We would strongly advise the arrangement of a suitable specialist quote. This will allow you to assess the financial implications of the repairs. Once there is an indication of potential costs, we then have the option to approach the seller to negotiate the price of the property should you wish to proceed. However, a decrease in price is not guaranteed. Your survey also indicates that some of the properties windows show signs of deterioration suggesting that they may need to be replaced soon. This is a further additional cost for your consideration.  
Your mortgage offer may be impacted as a result of these issues. In terms of the extension, some lenders will accept indemnity policies to mitigate the enforcement risks (Nair, 2022). This is something we will investigate in due course. The impact of the required remedial works is dependent on the costs associated with the repairs. This is because your lender needs to feel confident that they will be able to recoup the property value should your property be repossessed. We will need to consult the lender and make the specified enquiries to provide an accurate view on this.
Other Considerations
As the property is located on a public sewer, water and sewerage companies have a legal right to enter the land for maintenance and repairs (Water Industry Act 1991, s.159). They will provide reasonable notice before entering the land and cannot freely access the land unless there is an emergency repair required (Water Industry Act 1991, Schedule 6).  We would also advise you to refer to your water search to familiarise yourself with the location of the sewer. This important as there are various restrictions on building on or around a public sewer should you wish to expand the property in future (Building Regulations 2010, Part H4).
The title register provides that the Crown holds ownership for any minerals or emeralds that may be beneath the property. This means that if any minerals or emeralds are found subsurface, the Crown reserves the right to extract them. This is highly unlikely to impact you, however it is something that you should be aware of.
Please take the time to carefully consider the matters raised within this report and do not hesitate to contact us with related queries or for further clarification on our findings. We will be in touch in due course to provide further insight as specified.


Reflection (Solicitors Regulation Authority, 2024)
What?
During this portfolio task, my predominant goal was to complete accurate research and communicate it in a way that is accessible to a lay client. The topics covered included some complex areas of the law such as covenants, planning issues and easements. I wanted to balance technical precision with being concise and understanding of my targeted audience.
So What?
This task highlighted the need for tailored communication between client and colleagues. Whilst a legal professional must provide accurate information in line with the relevant laws, a client requires accessible explanation that relates to practicality and allows them to make informed decisions. I tried to produce the report in a step-by-step manner, grouping together relevant points in a way that I felt was logical. I also noted that I had to take specific care in the report to not oversimplify some legal terms in comparison to my memo where I could use legal jargon with no restriction. This task has reinforced to me that having sufficient legal knowledge is only a skill if I can use it to communicate to clients in an effective way.
Now what?
In future, I will aim to further improve on effective client communication. This task has highlighted the importance of this, and I would like to ensure I can provide legal accuracy in digestible terms. This is especially important for me as I am about to undertake a new role which involves litigation work through the Court of Protection. My clients will be young people who do not have capacity due to disability or brain injury. Although I have worked in this area before, I have not covered the litigation aspect which will be a more complex process to explain to clients with additional needs. This means that I will need to be able to effectively switch my means of communication to switch between the court, my colleagues, counsel and my clients. I find my ability to switch communication styles is better verbally than it is in written format, so I am going to ensure I seek feedback from my training manager by asking for reviews of my written communication regularly.
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