Explain the advantages and disadvantages of Magistrates in the exercise of justice.
Magistrates are the backbone of the legal system in England and Wales and their role in the local judiciary is more than essential. The magistracy founded the summary proceedings seven centuries ago and is still at the heart of our criminal justice system (Green, 2013). 
[bookmark: _Hlk131949972][bookmark: _Hlk133172398]Magistrates are lay people who make many of the legal decisions in the UK with a sense of fairness and willingness to create a difference in their local community. The fact is that almost all criminal cases (around 95%) and some civil cases, such as family proceedings are decided by magistrates. They are also known as Justice of the Peace and come from all walks of life with a variety of working roles generally different from the legal profession (Courts and Tribunals Judiciary, no date). Cownie, Bradney and Burton (2013, p.56) described them as atypical, unqualified lawyers. Additionally, magistrates must be aged between 18 and 70 and have no serious past criminal records. The role is unpaid, but they can apply to cover their expenses. They volunteer part-time and must do a minimum of 26 half-day sittings, equivalent to 13 days a year. They usually hear cases sitting in benches of three and have an equal role in taking the decision but the one who sits in the middle has special training and acts as a chair; the other two are called wingers (Magistrate Association, no date). Recently, the Lord Chief Justice appointed Justices of the Peace under the Crime and Court Act 2013 in the name of the Crown, recommended by the local Advisory Committees. Under this piece of legislation, magistrates’ administration duties are no longer significant. (Allbon and Dua, 2018, p.290). Although no previous legal qualification or experience is required, magistrates must cover practical training to prepare for the role. Their development, training and appraisal are managed by the Judicial College and Magistrate Area Training Committees. Magistrates’ appraisals are made every three or four years by fellow magistrates trained for this purpose (Wilson et al., 2018, p.304). Lord Chancellor’s (2013) guiding principles stated that magistrates must display six key qualities to fulfil their role. Firstly, they must have good character; for example, magistrates and people around them need a good reputation; next, they should be cautious and confidential. Furthermore, they must have excellent understanding and communication skills; to show social awareness to keep the rule of law, to be able to understand wider social problems and to respect diversity in society. Justice of the peace must be open-minded and able to work and relate with others. Finally yet equally significant, they must make a rational judgement and should meet the minimum statutory commitment and dependability. 
Magistrates have three main functions in the term of criminal cases. They are hearing applications for bail; they decide trials- the least serious criminal cases legally advised by the justices’ clerk but they determine the sentence alone considering the facts of the case and the law that applies; they sit the ordinary appeals with a judge which come from the magistrates’ court to the Crown Court. They no longer have this role in appeals against sentences according to the Access to Justice Act 1999 (Allbon and Dua, 2018, p. 296). Furthermore, magistrates sit in youth courts for defendants who are tried under 18 years old (Government UK, no date).  Although all adults’ criminal cases begin in the magistrates’ courts, some offences can be tried in the Crown Court or in either court depending on the seriousness of the case (Sentencing Council, no date). The allocating procedure, also known as a plea before venue serves where the defendant is charged triable ‘either way,’ and he should be tried summarily by magistrates or on indictment in the Crown Court. If the case has more than one defendant, each can choose how to be tried (Slapper and Kelly, 2015, pp. 303-304). ‘R v Umerji’ (2021) defined that the magistrate court has the power to send an absent defendant to the Crown court as there is no legal requirement for the defendant to be in the court in person in hearing under s 51 Crime and Disorder Act 1998 (LexisPSL, no date). 
The organisation of the magistrates’ courts is under the Courts Act 2003 which introduced the suggested reforms recommended by Sir Robin Auld in 2001 in his Review of the Criminal Courts. The Act transforms all courts’ administration (except the Supreme Court) from local to central. The country is divided into a ‘local justice area’ which has its own courthouse and justices’ clerk. This legislation raised considerable debate as some critics believe that local justice must be governed locally to be effective (Allbon and Dua, 2018, p. 290). According to Law Society (2022), HM Courts and Tribunal Service has initiated a huge reform to improve the digitalisation and efficiency of the courts’ services in the UK. Between 2010 and 2019 more than half of the courts were closed. The reform aims to limit the national jurisdiction expenses and provides people with better access to the UK justice system. There are arguments that justice can be delivered only in physical hearings in some cases. Additionally, in 2020 the temporary ‘Nightingale courts’ were formed to serve the needs caused by the pandemic. The report by National Audit Office (2019) stated that a further 77 courts are planning to be closed by 2025/2026. Although the reform comes to serve people with better access to justice there are some problems which occur such as the mentioned need for people to visit the court in person and the money and time spent on travelling. 
[bookmark: _Hlk132951861]Turning now to the advantages of the magistrates’ role in the judiciary, it is essential that they have local knowledge of the area because they live within a reasonable distance of the court. They are more informed and have a clearer picture of life in the community than the judges who covered a larger area. Next, lay involvement in the judiciary allows ordinary people to make decisions about their peers; this is a great example of democracy. In addition, their decisions are more balanced in order that they hear the cases in threes and different knowledge and points of view count when taking a decision. Furthermore, because they are unpaid, the cost of hearing before lay magistrates is cheaper than that of professional judges (Allbon and Dua, 2018, pp.300-301). In their report, Rod Morgan and Neil Russell (2020), stated the following figures: £495 for the cost of lay magistrates and £ 90 000 for district judges paid as a salary per annum which counted a big difference, although there are further facts to consider when summarising the budget for both. On the contrary, the Ministry of Justice research (2011) found that professional judges hear a lot more cases than magistrates and they manage the whole procedure much better. It was found that a single judge takes quicker the decision than three lay magistrates.  Another downside of the magistrates is that they are not representative of society. The composition of the bench does not have diversity in relation to social class, ethnicity and age, despite genders that are balanced. Most of the magistrates are middle-aged and come from professional backgrounds. Recently, Black, Asian and minor ethnic groups increasing their percentage but although this tendency, more than 90 % of the magistrates are white. Fair process in the magistrates’ court suggests that people who take the decision will treat all defendants the same without any negative influence because of their class or background diversity. The lack of social, age and political balance on the magistrates’ bench has brought many efforts of the government to apply different policies leading to diversity among magistrates which corresponds to the one in society. Therefore, DCA has taken different approaches to attract younger people, also to achieve a political balance and improve the training of the magistrates to guarantee fairness in their decisions (Zander, 2007, pp.24-28). The House of Parliament (2015) created a post note regarding unintentional bias in court aiming to reduce the cognitive bias among judges with further education and training. For instance, there is a tendency for magistrates to believe police officers. In ‘R (on the application of Abdeesallam) v Horseferry Road Magistrates’ Court’ (2006) an appearance of bias by the chairman was suspended. Furthermore, to achieve a fair trial and trustworthiness in the magistrates’ decisions similar cases must be treated alike. At the end of the last century, Home Office noted that different sentencing applied in different areas, a situation also known as ‘postcode sentencing’ and the government has tried to end this inconsistency practice. A Sentencing Council was formed to ensure that there is the same sentencing practice in England and Wales (Allbon and Dua, 2018, p.301). 
Recently, court closures and a reduction in the number of magistrates, a low criminal justice budget and the complexity of the cases, have led to government ministers' proposals to reform the role of magistrates. In 2013 the Ministry of Justice launched a national consultation on Reforming the Role of Magistrates which emphasised proposals for magistrates to become further involved in summary processes. The reform aimed to rebuild and expand the responsibilities of the lay justice such as the oversight of out-of-court disposals or hearing some cases individually, in order to bring more efficiency to court proceedings and significant cost savings. (Donoghue, 2014, p.929). According to Green (2013), magistrates’ view was the most important on how to improve the performance of the justice system in their community.
In conclusion, the role of the magistrates in the judiciary in England and Wales is vital and they have the full advantages to keep the rule of law in a very democratic and independent way in order to produce justice in their community. It is extraordinary that ordinary people assist to maintain a balanced, trustworthy and fair legal system. 
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