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Summary
[bookmark: _Int_bqazxE47][bookmark: _Int_ztLdjlQ8][bookmark: _Int_DG2Hfdzs][bookmark: _Int_IYq6vYSQ][bookmark: _Int_YwUZsccL]This report will explain tort law and tort of negligence and its essential parts. It will tell you the importance of case law in construction and how it can have a significant impact on a project. How adjudication impacted Vinci construction v Beumer group.















Findings
A tort is a civil wrong that exposes the perpetrator to legal responsibility and results in loss or harm to the claimant. Criminal law, which deals with crimes that the state can punish, can be compared with tort law. Tort law strives to recompense those who suffer harm as a result of the actions of others, in contrast to criminal law, which seeks to punish people who commit crimes.
[bookmark: _Int_qxy9hHtJ][bookmark: _Int_jsRoq8s2]The most common tort is the tort of negligence, this can cover a plethora of arguments from breach of contract to poor design or project supervision. The tort of negligence is a legal wrong that someone has suffered from(lawteacher.net). Someone who does not take care to avoid what a reasonable person would regard as a foreseeable risk. In a lot of cases there will be a contract between them, doctor/patient, employer/employee, etc. Within negligence there are three main elements, the duty of care, breach of duty of care, damage that must be caused from the breach.
[bookmark: _Int_2R7VLYJ0][bookmark: _Int_eccBVwg7][bookmark: _Int_zpGjD1aa][bookmark: _Int_7YHWFE0i][bookmark: _Int_0detMaqm][bookmark: _Int_k6QX0LjE][bookmark: _Int_hzXysIq5][bookmark: _Int_V5Jxsc7p][bookmark: _Int_9pvdK9Pj][bookmark: _Int_ViuEeb61][bookmark: _Int_Pjp2DV0j][bookmark: _Int_tWee68Mh][bookmark: _Int_rTCjZoZH][bookmark: _Int_7C1qgrgM][bookmark: _Int_jEsNptPu][bookmark: _Int_6Da1xmi5][bookmark: _Int_tgrJ472p][bookmark: _Int_iz6pEkCb]With duty of care there must be a relationship between the plaintiff and the defendant. It requires the defendant to have acted in a reasonable foreseeable manner, failure to do so is a breach. An example of duty of care an employee has repetitive strain injury from constant use of his keyboard, he now has pain in his hand and wrists. The duty of care is to supply worker with a specialist keyboard to help them to complete their tasks. Donoghue v Stevenson (1932) a case that established the foundation of negligence, the duty of care. In 1928 Mrs Donoghue ordered a ginger beer and after drinking most of the bottle found a decomposing snail in the bottle. After several days Mrs Donoghue became ill and after seeking medical advice was diagnosed with server gastroenteritis and shock. Mrs Donoghue took action against David Stevenson the manufacture of said ginger beer. Mrs Donoghue could not sue for damages as a friend paid for the drink, she could not also prove that Stevenson had deliberately sold her a dangerous drink. Her solicitor claimed that Mr Stevenson owed a duty to his customers to take reasonable care to sell products that were safe to drink. On May 26th, 1932, a Lord Atkin delivered a judgment that had a massive impact on society with a decision that a manufacturer of a product owed a customer a duty of care (legalheritage.sclqld.org.au).
[bookmark: _Int_RCZXrMuG][bookmark: _Int_YokhNb39][bookmark: _Int_Lm4cCsyy][bookmark: _Int_zbWCwAR3][bookmark: _Int_MooBenPM][bookmark: _Int_mPicwHkX][bookmark: _Int_5fbiVQOf][bookmark: _Int_osBTiEAz][bookmark: _Int_ygJmcYpL][bookmark: _Int_gy3rOXgs][bookmark: _Int_1X68R3Cy]Breach of duty of care, behaviour measured against that standard. It typically relates to what a person does. They must give a standard of care that is expected of a reasonable person. An example of this is a doctor who gives inadequate and substandard care to a patient and later becomes seriously ill. Paris v Stepney Council 1951. The claimant only had one eye after an injury he had during the war. He then became employed by Stepney Council in the garage. While he was working, he had a splinter go into his working eye making him fully blind. Stepney council did not supply him with safety goggles. Stepney councils' argument was that they did not supply any members of staff with safety goggles. It was found that as Paris only had one eye that due to the nature of his work that extra caution and protection should have been in place, as an accident to him would have been of a greater loss. There must be a greater duty of care to more vulnerable persons, disabled, elderly, young persons, etc, etc as there is a bigger impact on them.
[bookmark: _Int_ZkYj67fZ][bookmark: _Int_Mh1w6IcX][bookmark: _Int_66AHvwDW][bookmark: _Int_i19ejZik][bookmark: _Int_AiPx6ln5][bookmark: _Int_xAZtk7TO][bookmark: _Int_PiVItMtc][bookmark: _Int_w75ks8D1]Damage must be caused, and this can be any type of damage. Personal injury, monetary loss, disruption to professional or family life. These damages must be related to the negligent act. There are two types of damages compensatory and punitive. Compensatory damages are awarded to compensate the plaintiff for losses they have suffered as the result of some tort. Punitive damages are awarded to plaintiff to punish and deter tortfeasors. McGhee v National Coal Board 15 November 1972. The claimant Mr McGhee who worked for the National Coal Board contracted a skin condition(dermatitis). The National Coal Board had McGhee work in the brick kilns. The National Coal Board did not supply the work force with showers or washing facilities, so workers could not clean the kiln dust from themselves at the end of every working day. This meant that the workers had to wait to get home before they could wash and clean the dust off. There were two causes for McGhee’s skin condition. The first being exposed to the brick dust throughout the day and the second being prolonged exposure from end of working day to getting home. The problem was could the National Coal Board be held responsible for the skin condition. The House of Lords decision was that Mr McGhee did not have to prove that all his cuts and bruises and their exposure to the brick dust had caused the skin condition, but the negligent breach of duty had increased his chances of developing his skin condition.

[bookmark: _Int_IEeZDjcx][bookmark: _Int_Ue0MaHY3][bookmark: _Int_AdsucsGq][bookmark: _Int_YNgGvLUO][bookmark: _Int_9fsRegAB][bookmark: _Int_IfKwKgjO][bookmark: _Int_H7vLUJmg][bookmark: _Int_kRlGdceH][bookmark: _Int_Lz1GKIIu][bookmark: _Int_NaX9Iazr]Haberdashers Aske’s Trust v Lakehouse Contracts (2018). A school was run and owned by Haberdashers, as the primary contractor for the school's extension, Lakehouse used Cambridge Polymer Roofing as a subcontractor for the roof construction. There was supposed to be project wide insurance that protected Lakehouse and its subcontractors. The subcontract between Lakehouse and Cambridge stated in clause 6.1.2 that Cambridge was responsible for and had to defend Lakehouse from any loss, expense, claim, or procedure relating to damage to property owing to Cambridge's negligence. Cambridge was required by clause 6.2 to secure their own insurance covering; in this case, it was for £5million, which they did. Haberdashers sued Lakehouse for damages after Cambridge started a fire at the school for which they were responsible. The project insures paid the £8.75 million settlement for the claim. In order to recover up to £5 million under Cambridge’s own insurance. Lakehouse then asked Cambridge for a contribution or indemnity. Despite their insurance responsibility under clause 6.2, Cambridge requested a declaration that they could rely on the project-wide insurance as Lakehouse subcontractors. The TCC had to decide if Lakehouse could sue Cambridge on their own insurance policy or if Cambridge had a claim under the project-wide insurance policy. According to the court, Cambridge was not covered by the project-wide insurance because the contract clearly stated that they were to have their own insurance. Therefore, Lakehouse was permitted to claim £5 million from Cambridge’s insurance as a result of their settlement with Haberdashers. The court emphasised that the intention of the subcontract, was the crucial factor. It seems clear that the goal was for Cambridge to have and use their own insurance rather than rely on the project wide coverage because they agreed to a subcontract that specifically required them to obtain their own insurance. Subcontractors should take note of this as a caution. Subcontractors are typically covered by project insurance policies, but this ruling has ruled that the precise terms of a subcontract might outweigh this coverage. The importance of express terms in subcontracts should be understood by subcontractors.

[bookmark: _Int_XAsqAwIM][bookmark: _Int_GVQvQB9V][bookmark: _Int_CRFQ79aK][bookmark: _Int_FC9i2Hrl][bookmark: _Int_mFtblAV5][bookmark: _Int_gwKOjTbT][bookmark: _Int_scyMK1j5][bookmark: _Int_6gn256IH][bookmark: _Int_O0we0oud][bookmark: _Int_mRy6gdLa][bookmark: _Int_wrCqvUDY][bookmark: _Int_jpF0uSlJ][bookmark: _Int_UVhBcveP][bookmark: _Int_vbDcXwPc][bookmark: _Int_hUS1Mysn][bookmark: _Int_HcLBdZYn][bookmark: _Int_Uc2kGVj2]Balfour Beatty Regional Construction Limited v Van Elle LTD (2021). This case was heard in the Technology and Construction Court in March 2021. The claimant Balfour Beatty was the main contractor for a site in Newcastle Upon Tyne. Balfour Beatty were to construct and design a manufacturing facility. The work required a lot of piling for foundations. Balfour Beatty used a sub-contractor Van Elle. Van Elle carried out a large amount of the work before Balfour Beatty and Van Elle signed a formal Sub-Contract. Not long after the work extreme settlement was found, copious amounts of work was required to fix the problem. Balfour Beatty started a clam against Van Elle for the cost of the repairs and Van Elle assurance against any responsibility by Balfour Beatty to the employer. Van Elle’s argument was that there was no formal sub-contract signed by the parties before the work was carried out. Van Elle also said that within their written quotation they had standard terms of business that contained many limitations of liability. The court decided that the formal sub-contract governed all the works and overruled the quotation and the limitation on Van Elle’s terms of business. This was an expensive and time-consuming process that should and could have been avoided, if the two parties had both agreed and signed a contract before any work was started. This case highlights the importance and how essential a contract is on any project. Court proceedings are expensive, they are time consuming and can give bad publicity to a company.

[bookmark: _Int_RXjCAboa][bookmark: _Int_iS1G4x2l][bookmark: _Int_UGHZcb07][bookmark: _Int_47ppCEd3][bookmark: _Int_ohaWtrMx][bookmark: _Int_fElArjKt][bookmark: _Int_4D9dPum3][bookmark: _Int_mzWzg81Q][bookmark: _Int_ee6Ixwmn][bookmark: _Int_lFVBsadP][bookmark: _Int_i1lpKv2K][bookmark: _Int_OJOgNNfe][bookmark: _Int_B3w7vggB][bookmark: _Int_vLW4C8UM][bookmark: _Int_9zjF4BKx][bookmark: _Int_HkxXslqU][bookmark: _Int_vb8lOLB3][bookmark: _Int_Vo6ZmRe9][bookmark: _Int_dnZgtpL7][bookmark: _Int_HIgiqOCd]The case of Vinci Construction Uk Ltd v Beumer Group Ltd (2018). Vinci Construction used Beumer Group as its subcontractor to do specialist work on the baggage handling system on the south terminal in Gatwick Airport. The subcontract provided for sectional completion. On the 30 August 2017 liquidated damages related to section five works and section six works were enforceable by Mrs justice Ofarrell due to two delays. From the judgment Vinci Construction issued a certificate claiming £9.67 million in liquidated and ascertained damages (LADs). By the 30 November Vinci Construction referred the argument to adjudication as Beumer Group refused to pay. Vinci v Beumer had seven adjudications, six adjudications under the subcontract all of which were started by Beumer. On the seventh adjudication, Mr Eggleston the adjudicator dismissed Beumers claims and awarded Vinci the full amount plus interest. Beumer construction refused to pay again and tried to have the decision overturned on breech of natural justice on three grounds. Any requests for extensions of time must be submitted in accordance with the contract's provisions. There is not much pity for the contractor who is late. Furthermore, a finding of breach of natural justice must be addressed substantively in t Construction projects may be seriously impacted by disputes in the industry. The worst-case scenario is that the project may not progress, be abandoned, or fail, resulting in considerable loss and profit for the owner as well as cost and time overruns. he decision-making process.
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