

Assignment 2 – Legal Processes
BMLW4003
Sian Turvey
2115653


Does the principle of statutory interpretation diminish 
the status of legislation as the primary source of 
Law in the UK?


By Harrison Bright


















This essay will be discussing whether the principle of statutory interpretation diminishes the status of legislation as the primary source of law in the UK. Discussing what statutory interpretation is and why it is important. Then after it will review whether law-makers need to be more transparent in conveying their message through statute. Also looking at if there are rules or laws that support statutory interpretation. Finally concluding by reviewing what has been discussed and deciding whether statutory interpretation diminishes the status of legislation as the main source of law in the UK.

Firstly, statutory interpretation is where the judiciary interprets the legislation made by parliament. So now knowing this it must be established what approach is starting with The Literal rule as per Lord Esher, R v Judge of the City of London Court (1982), where he states ““If the words of the Act are clear then you must follow them”. Meaning if the law doesn’t appear to be in anyway ambiguous then they must be followed in that regard. The next rule to be looked at is The Golden Rule, which is similar to the previous rule, however, allows it to be a separate entity when a person attempts to use the statute in a bizarre manner. As per Alder v George (1964) where the defendant had been arrested due to obstructing HM forces while inside a location which was prohibited. The defendant stated he wasn’t in a prohibited area since he was already in the prohibited area, in this instance the court upheld its conviction and applied The Golden Rule due to the bizarre circumstances. Moving onto The Mischief Rule which was used in Heydon’s Case (1584) where the court came to the decision that the statute had been used to prevent mischief due to an issue from common law. Essentially judges must consider what purpose Parliament had for bringing about the legislation and what was the issue from the previous common law that demanded change. The last way that the statute can be interpreted is The Purpose Approach, as seen in Pepper (Inspector of Taxes) V Hart (1993) in which the House of Lords allowed the judiciary to use a statement from any minister or supporter of the legislation when it was passed in Parliament. This would only be used if The Literal Rule cannot be used due to there being ambiguity as it would be ignorant for the judiciary to do so but also undercut any purpose the legislation.
[bookmark: _Hlk102400649]When making the law, Parliament should be clearer. Acts of Parliament are often ambiguous and leave things out. This ranges from vague and unspecific wording to areas which should be covered being missed out, leaving some areas with no statutory basis.  
[bookmark: _Hlk1024006492]An act should include as many possibilities and cover as much as possible. Otherwise, things that are not included, or new things that come about are excluded on the face of it, meaning that reform is necessary. However, reform is often not an option for improving law as it will only be done in some circumstances, and when reform does take place, it is a long process. The Law Commission give reports and recommendations on which areas of law need reforming, however Parliament do not have to listen. Due to the issues with reform, statutory interpretation comes into play. It plays the vital role in allowing Parliament’s true intention to be applied, even when the act is not written accordingly so. If it weren’t for statutory interpretation, then the judiciary would frequently have to refer cases to the Government. This would take up too much time and would cause a delay in an already lengthy court process.
Now moving to the reasoning behind statutory interpretation, if a specific point is not covered then it will be missed and not included in the legislation. However, statutory interpretation means if there’s a broad term it can be interpreted to cover more things specifically. Issues can arise where a term is so ambiguous that it cannot be interpreted accurately by the judiciary. This can occur when Parliaments intentions are not completely clear. This can lead to statutes being misinterpreted, and then the repercussions of this is that the law is extended to an area that should not be covered by the act.
Legislation can be ambiguous which is why statutory interpretation is good because it means that the actual intent of the law from Parliament can be enforced. However, another negative issue is that each judge will be interpreting the statute subjectively. This therefore means that things could be interpreted in different ways. If there are cases that are similar but where there is no precedent to be followed, this could be a large issue with similar cases having different outcomes. Due to the ambiguity with certain laws, it wouldn’t diminish the law itself because statutory interpretation is needed in some cases to uphold the original intention. For example, in the Criminal Justice Act (1988) it states how a defendant would need to provide a valid reason in court for carrying a knife in public using one of the following reasons “for use at work, for religious reasons or as part of any national costume.” Which may raise even more questions. For example, should say a chef be carrying a knife around in public? Would this be a justified reason? Even though they may not have been in the kitchen at the time. In this instance statutory interpretation is needed as the legislation is ambiguous.
If there were any drafting errors made in any legislation by mistake, then statutory interpretation would be able to interpret it so that it can be used in the intended manner. Herbert Smith Freehills (2013) discusses where a “drafting error in Equality Act” was revealed. Here, the Equality Act (2010) made the law unclear on the previously clear area of post-termination victimisation, due to how it was drafted.  It was assumed that this area was covered elsewhere in the act, but as it wasn’t the area was now unclear. This is a clear of example of a drafting error, as it is a simple human mistake in wrongful assumption that has led to the error. As per Onu v Akwiwu (2013), the court interpreted the act, returning it to the original position, allowing post-termination victimisation to be held unlawful. This shows the importance and great need for statutory interpretation, to allow for any errors to be corrected through case law. 
Should there be new developments and something new occurs then statutory interpretation can be used to interpret it to include the legislation in court. For example, technology and social media are always developing which acts may have to be interpreted to include until they are reformed. Furthermore, the language is always evolving in its use even as recent as 50 years ago it was different to what it is now, if there are language differences then it would be down to the judiciary to use statutory interpretation in order to interpret what the Government of the time intended by the legislation then go on to apply this with using more modern-day vocabulary.

It must now be established if there is any legislation in place that supports and provides clarity on the boundaries of statutory interpretation by the Government. As in the Interpretation Act (1978) it does underpin statutory interpretation because this shows that parliament have shown that interpretation is needed. Parliament have stated some interpretations, such as, “words importing the masculine gender include the feminine” and the same vice versa. Parliament shows here that they are aware of how some areas of statues need clarification. However, they can only go so far in an act, meaning the judiciary and statutory interpretation must do the rest.

To conclude, taking everything into consideration, statutory interpretation does not diminish the legislation passed by the government as it is needed due to a significant number of laws being ambiguous. It in fact upholds the legislation, meaning that it can be used in the originally intended manner. On top of this there is legislation in place so that statutory interpretation is indeed used correctly for it intended purpose.
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