Understanding the Management of Employment Relations 
TASK 1 
1. Explain the role of employee voice in relation to engagement and wellbeing, the range of employee voice tools and approaches and how the concept can contribute to the design of better working lives.

Providing an environment in which employees can use their voice to influence and change can be the catalyst to gaining competitive advantage and benefitting from increased productivity as a result of greater engagement.  Employers benefit from the trust built through giving employees an opportunity to speak out as well as the increased productivity and improvements recognised through better communication.  Employees feel valued and therefore gain better job satisfaction and confidently contribute to improving performance.  This also has an impact on employee wellbeing.  
Review emerging developments to inform approaches to employee voice and engagement. (1.1)
Employee engagement can mean different things to different people and organisations.  The CIPD categorise employee engagement in three ways:
· Intellectual Engagement – thinking about how to do ones job better
· Affective Engagement – feeling positively about ones work/job
· Social Engagement – maximising opportunities to discuss continuous improvement with colleagues. 

A great deal of time and money has been invested in this area – exploring its meaning as well as metrics to clearly identify change associated with different engagement elements.  
Figure 1 below has been taken from the CIPD Discussion Report (Jan 2021) on Employee Engagement.  This highlights how broad this area is, how there are many different elements that will influence engagement and how/where voice becomes more relevant.  
Figure 1 A model of employee engagement as an umbrella term.
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There are two main forms of employee voice:
· Employee participation where employees participate in organisational decision making through representatives i.e. joint consultation, employee forums or European Works Councils.
· 
· Employee involvement where management directly involves employees to input ideas and cooperate in developments i.e. social media, focus groups, 1-2-1 meetings, team meetings and suggestion schemes.  

The way we approach employee voice is becoming more complex with increasing channels of communication (including social media) plus the need to be a more diverse and flexible employer.  The rise in the gig economy also places emphasis on the need and ability to ensure everyone feels they have a role and contribute positively to the organisation, however, the legal and technical implications of treating freelance staff as employees should be taken into account.  
Trade Unions have traditionally been a vehicle for collective voice – acting as an independent intermediary to voice concern and make change.  However, TU memberships have been on the decline since the 1980s and alternative vehicles of communication i.e. social media platforms, have given individuals and groups a powerful tool to speak out. 
In the article ‘Breaking the silence: employee voice’ featured in HR Magazine, David MacLeod, co-chair of the Employee Engagement Task Force and co-author of the MacLeod Report, his quote highlights the importance of employee voice: 
“There are only four real ways to improve a business and they all require and benefit from employee voice,” he continues. “One is through employees innovating, the second is to open up new markets, the third is to do things more efficiently, and the fourth is customer service.”
(Sharp, 2018)
Exposure of certain industrial failures and scandals has further enhanced the profile of voice.  Could some of those disasters have been avoided with greater engagement, insight and knowledge from those who face customers day to day?  Emphasis on transparency and accountability have again given rise to respect for both individual and collective voice.  Creating a culture where individuals are encouraged to speak up is key to maintaining awareness regarding cultural challenges and festering issues – HR inevitably play a role here in identifying the most appropriate methods of reporting and feeding back to the executive team to implement appropriate change.  

Assess a range of employee voice tools and approaches to drive employee engagement (1.3)
To determine the most appropriate tool for managing employee voice – it is important to identify key objectives – specific or general.  
There are a range of employee voice tools that could be used including:
· Focus Groups
· Online forums i.e. Facebook/Yammer/Teams 
· Employee Forums 
· Team/Organisation meetings 
· Individual 1-2-1s with line manager/colleagues 
· Employee Survey 
· Suggestion box
· Collective bargaining – Trade Unions negotiate with employers on behalf of members
· Joint Consultative Committee – Group of people representing Management and Employees of an organisation who meet for official discussions before decisions are made which will affect employees.  

An organisation may choose to use a mix of the above to ensure individuals are encouraged to participate in giving feedback/voicing their opinions via a route most convenient, accessible and comfortable to them.  
The CIPD Report entitled ‘Talking about voice: insights and case studies’, there are several leadership and management characteristics that encourage voice:
· Accessibility
· Creating a psychologically safe and trustworthy team environment
· Building strong employee-manager relationships 
(King, et al., 2021)

Explain the concept of better working lives and how this can be designed (1.5) 
As people practitioners, our role is to champion better work and working lives.  The CIPD describe this as:
“Creating roles, opportunities, organisations and working environments that help get the best out of people, delivering great organisational outcomes, in turn driving our economies, and making good, fair and inclusive work a societal outcome.”  (CIPD, 2022)
If working lives are positive, engagement is likely to be higher – resulting in all the positive outcomes described above and a content, satisfied, motivated workforce.  
The CIPD has designed a Good Work Index which provides an annual snapshot (5,000 workers from different sectors and occupations are interviewed) of job quality in the UK, giving insight to drive better working lives.  They have outlined 7 dimensions of job quality:
· Pay and benefits
· Employment contracts
· Work-life balance
· Job design and nature of work
· Relationships at work
· Employee voice
· Health and wellbeing 

Due to greater access to information, communication channels and sharing of best practice – individuals and organisations are increasingly exposed to careers and environments that enable them to challenge their own situation and conditions.  A job is far more than the work itself and the CIPD have outlined what quality looks like:
· Good work is fairly rewarded and gives people the means to securely make a living;
· Good work allows for a work-life balance;
· Good work gives opportunities to develop and ideally a sense of fulfilment
· Good work provides a supportive environment with constructive relationships
· Good work gives employees the voice and choice they need to shape their working lives;
· Good work is physically and mentally healthy for people.  
(CIPD, 2022)
Mike Thackray addressed how important it is to not only look at the peripheral ‘benefits’ that can be offered to employees to make their working lives better – but to design roles that are ‘meaningful; to employees.  This includes work that is motivating, consists of skill, variety, task identify and significance.  Responsibility and understanding the impact of one’s contribution is also key.
(Thackray, 2022)
 
2. Critically evaluate the link between employee voice and improved organisational performance 

Critically evaluate the interrelationships between employee voice and organisational performance (1.4) 
“Employee voice is the means by which people communicate their views to their employer and influence matters that affect them at work. It helps to build open and trusting relationships between employers and their people which can lead to organisational success. For employers, effective voice contributes to building trust with employees, innovation, productivity and organisational improvement. For employees, self-expression in voice often results in feeling valued, increased job satisfaction, greater influence and better opportunities for development. Employee voice is important in creating inclusive and safe working environments too.”
(CIPD, 2021)
There are several benefits to giving employees a voice – trust, value, responsibility, influence etc are all elements that contribute to job satisfaction.
Gallups employee engagement survey highlighted that engaged employees show up consistently and are committed to quality and safety.  These people help improve customer relationships and achieve growth.  
“Highly engaged business units achieve a 10% increase in customer ratings and a 20% increase in sales.
“The previous outcomes collide to bring organisations increased profitability.  Engaged employees are more present and productive; they are more attuned to the needs of customers; and they are more observant of processes, standards and systems. When taken together, the behaviours of highly engaged business units result in 21% greater profitability.”  (Harter, 2017)
Leadership strength will also influence voice.  Training and development to ensure leaders and managers are armed with the skills to encourage individuals to use their voice is key – and with strong leadership, comes efficiency, productivity and improved organisational performance.  The review published by BIS in 2012 regarding the state of UK management and leadership highlighted evidence linking L&M to a range of organisational outcomes including employee engagement, wellbeing, innovation and economic performance.  
The White Paper from The Insights Group in 2014, explicitly mentioned that good quality line management was a key factor for productivity beyond engagement.  (Insights, 2014)
As previously referenced, in 2008, David MacLeod and Nita Clarke were tasked by UK government to report on employee engagement and its potential benefits.  Four key enablers of employee engagement were identified:
· Visible empowering leadership
· Engaging managers
· The employee has a voice represented through all spheres of the organisation
· Integrity. 
(Macleod, 2009)
The Forbes article entitled “10 timely statistics about the connection between employee engagement and wellness” also connects to organisational performance:
“Employees who feel their voice is heard are 4.6 times more likely to feel empowered to perform their best work.” (Beheshti, 2019)
3. Explain: 

(a) the difference between employee involvement and employee participation and their link to unitarism and pluralism 

Differentiate between employee involvement and employee participation and how it builds relationships (1.2)  
Employee Involvement refers to the opportunities given to individual employees to make and shape decisions in the workplace.  A range of techniques can be used to engage employees including social media, 1-2-1 meetings, suggestion box, surveys and working groups.  
Employee Participation refers to the opportunities given to employees to work together to achieve a common goal. Examples include collective representation, partnership schemes and joint consultation.  
Utilising various techniques to draw on insight and gain feedback from employees as individuals and as a collective is important to determine the culture of the organisation and identify where/when changes need to take place.  
A pluralistic approach to employee engagement is where there is more than one power source in the relationship between employees and senior leaders.  Unions take a central role in balancing this power – and whilst conflict can bring innovation, it is important to manage this with clear routes to communication and structure.  
The Unitarist perspective suggests everyone is working towards the same goal – there is harmony and cooperation.  
(b) the roles and typical approaches taken by the key parties in employment relations: trade unions, management, government and its employment relations agencies and the reasons why collective bargaining is used.
Explain the main provisions of collective employment law (4.1)  
Collective employment law provides structure and guidance so that Trade Unions can effectively negotiate employment terms for groups of workers.  This area of law covers:
· The rights of workers to collective consultation and codetermination
· The freedom of trade unions to organize collective bargaining, strikes, lockouts (where an employer prevents employees from working) and other forms of industrial action.
Collective agreements are assumed to be voluntary unless in writing and contain a statement that those making the agreement intend it to be legally binding.  
There are circumstances in which striking is lawful i.e. ‘official action’.  This must involve the union arranging a legal ballot – with more than 50% turnout.  
It is also lawful for an individual on strike to picket on a public highway near their place of work:
· In contemplation of or furtherance of a trade dispute, or
· For the purposes of peacefully obtaining or communicating information, or
· To persuade anyone to abstain from working.
(CIPD, 2021)
Industrial action which is not authorized or endorsed by a TU will be considered ‘unofficial’ and participating employees won’t have statutory protection from unfair dismissal. 
Compare the types of employee bodies, union and non-union forms of employee representation (4.2) 
A trade union is a recognised formal employee forum – and where negotiation with employees is required, an employer will use the TU as a vehicle for communication via their TU representatives.  
Non-unionized organizations may wish to create their own non-union body to simplify and streamline communication through elected representatives from the organization.  
Other employee bodies include:
· Professional Associations i.e. CIPD, UKBAA, CIM, RIBA
· Employer/Employee Forums
· Works Committees
· Government bodies
The power of the employee body will depend on a number of factors – not least its legal standing, reputation and remit. 
Evaluate the purpose of collective bargaining and how it works (4.3)  
“Collective bargaining is the official process by which trade unions negotiate with employers, on behalf of their members.  Collective bargaining is only possible where an employer recognizes a trade union and between them they decide on the scope of negotiations.”  
(TUC, 2022)
The most common issues covered by collective bargaining are hours of work, wages, benefits, working conditions and rules of the working conditions.  
Employers and unions determine how to run collective bargaining for their organisation.  They will agree:
· Who represents the workers
· who’s included in a bargaining unit
· when and how often meetings will happen
· what to do if more than one union is recognised
· what will be discussed
· what to do if the union and employer cannot come to an agreement
(Gov.uk, 2022)
The usual steps for collective bargaining include: Research (from both parties, gathering evidence required for contract negotiations), Negotiation, Ratifying the contract, Resolving a contract dispute and Changing/clarifying the contract.  The agreed outcome i.e. a contract, binds both employer and union.  
· Explain different types of individual and collective conflict behaviour and some of the evolving approaches that can be used to manage these. Your response should include and distinguish between:
a. conflict and misbehaviour
b. official and unofficial industrial action 
c. third party conciliation, mediation and arbitration 

Distinguish between organisational conflict and misbehavior, and between informal and formal conflict (2.1) 
Conflict is inevitable in all situations and environments therefore it is important to understand it, manage it and encourage challenge to inspire innovation and development.  Undoubtedly with the advancement of technology and exposure to many opinions through extensive communication channels, conflict has become a more prominent point on the agenda.
“In line with a pluralist view of employee relationships, conflict is regarded as inevitable, owing to the different interests of parties to employee relationships.  What is important for organisations under this approach is to ensure that they have robust systems in place to manage conflict.  In contrast, a unitarist view of employee relationship assumes that conflict will not occur owing to the alignment of management and employee interests.”  (Taylor & Woodhams, 2016)
Conflict can take the form of Organised (formal) such as Strikes and Protests, or Unorganised (informal) often classed as misbehaviour and may involve theft and sabotage.  
“Workplace misbehaviour is any intentional employee behaviour that is potentially harmful to the organization or individuals within the organization. It shows up in organizations in four ways: deviance, aggression, antisocial behaviour, and violence.”  (Definition, 2022)
People practitioners have a role to play in balancing the needs of the business with the demands of the individuals.  The CIPD Profession Map supports practitioners in making sure the approach is principles led – focusing on people and promoting ethical practice.  Having explore voice at length – it is essential that there is an expectation regarding what challenges giving voice and hearing multiple voices, brings.    
The Patrick Lencioni Book – The Five Disfunctions of a Team – highlights conflict and how a lack of it can cause extremely negative underlying issues.  This is an exceptional read and brings to life the rationale for ‘healthy’ conflict in the workplace.  
Distinguish between official and unofficial employee action (2.2) 
Action which is not authorized or endorsed by a Trade Union will be classified as ‘unofficial’.  Employees engaging in unofficial action do not have statutory protection from unfair dismissal.  
Lawful employee action, such as a strike, is intended to put pressure on an employer to make a change to working conditions.  Individuals do not have the right to strike, but there are circumstances in which a strike is considered lawful and ‘official’.  For there to be an official strike, the union must organize a legal ballot.  Employers must be:
· given written notice no less than seven days in advance of the opening of the ballot or the union’s intention to ballot;
· sent a sample voting paper three days before the ballot opens;
· be given at least 14 days’ notice of intended industrial action but, prior to this, to have been informed of the ballot result.
The ballot needs a minimum 50% turnout to be valid. 
(CIPD, 2021)
Assess emerging trends in the types of conflict and industrial sanctions (2.3) 
Trade Unions have seen an evolution of demands for support for example – 30 years ago, they would spend the majority of their time dealing with collective pay disputes and disagreements, whereas now, they face individual conflict disputes including disciplinaries, grievances and employment tribunals.  
Trade Unions have seen falling membership across most advanced economies.  Private sector Union membership has declined most rapidly.  The effect of Unions depends on the readiness of the employers to resist or accommodate union demands.
“Statistics from ONS show a decline in formal strikes. In the month of January 2018 there were 9,000 recorded working days lost due to strikes – a tiny fraction of the 3m recorded in January 1979.  Yet there has been a noticeable increase in private sector working days lost from strike action. In January 2018, the figure stood at 231,000 working days lost. That is 146,000 more days than in January 2017 and 166,000 more than January 2016.” (Hughes & Dundon, 2018)
There are various reasons for taking action including social and cultural change – the expectation for things to change quickly, the ability to exercise and voice ones rights and opinions plus the need for more flexible working conditions.  
Distinguish between third-party conciliation, mediation and arbitration (2.4) 
· Mediation is when an impartial party engages in discussions between employee and employer to seek a solution.    Mediation is a quick way to resolve disagreement in work and is:
· Less formal
· Flexible
· Voluntary
· Confidential
· Usually not legally binding
(ACAS, 2022)
· Conciliation is carried out by third party ie. ACAS who offer a free service to help come to an agreement without having to go to an employment tribunal.  A conciliator will:
· Explain the conciliation process
· Discuss the issues with both sides
· Give an overview of the law
· Discuss how employment tribunals have considered cases similar to yours
· Help both sides explore the strengths and weaknesses of the case
· Discuss possible options without making any recommendations
· Remain independent of the dispute – they will not take sides or tell you what to do
· Outline the employment tribunal process. 
(ACAS, 2022)
 
· Arbitration is seen as a last resort and is the process of settling disputes by getting a third party to review and discuss the negotiation circumstances of the disagreeing parties.  A recommendation is made on the terms of settlement which is binding on both parties.  If this is not agreed, one can still take the case to an employment tribunal.  
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TASK 2
You are a stand-alone HR Officer working for ABC limited, which has 150 employees at one site. A manager has advised you that they would like to take disciplinary action against an employee who has allegedly been bullying a fellow colleague. The manager has not yet spoken to the employee in question and has not witnessed the act himself. 

Explain the skills required for effective grievance and discipline-handling procedures (3.3) 
The Employment Act 2008 provides legal guidance around discipline and grievance at work but there are also several tools, techniques and skills that contribute to effective handling of these issues.  
In the first instance, a grievance should be handled informally however, if more serious, the employer should instigate the grievance procedure defined by the organization.  If the act has not been witnessed, it is important to gather as much information as possible to support the investigation.
The process should be fair and equal, with no bias or discrimination.  To enhance accountability and transparency, written records and documentation should be kept throughout the process to ensure clear and strong evidence.  The ACAS Code of Practice should be utilized which is recognized by the tribunals as best practice.  
Instructions regarding the process should be clear so employees understand there will be an investigation and that all information will be recorded.  
An article in LMA outlines the following techniques to better handle staff complaints and grievances:
· Be a good listener
· Ask questions
· Do not argue
· Make sure you understand
· Treat all employees with respect
· Let the person know when to expect a response from you
· Gather the facts
· Make a decision 
· Explain your decision
· Thank the team member.    
(LMA, 2022)
Analyse key causes of employee grievances (3.2) 
A grievance is defined as a procedure used to deal with an issue or complaint raised by an employee or employees.  There may be a number of reasons why grievances are brought to the attention of leadership and it is important to provide individuals with the communication mechanisms and vehicles for reporting issues so they are handled in the most effective manner.  
Grievances may be individual or collective and may include:
· Issues regarding terms and conditions of their employment i.e. salary, benefits etc.
· Health and safety i.e. individuals may have some concerns over the duty of care of management or working conditions.
· Inequality of treatment i.e. individuals may feel they are being unfairly treated.
In this instance, we are investigating bullying and harassment.   
Advise on the importance of handling grievances effectively (3.4) 
Grievances should always be handled in a sensitive and thoughtful manner as the various issues brought to the fore may be contentious and cause a great deal of anxiety/unrest for individuals and groups within the organization.  We should be mindful of ABC’s reputation and ensure we minimize any negative PR generated from issues raised.  Official procedures should be always followed.  
Due to the nature of this grievance, many other members of staff may be called to provide evidence, so again this needs to be handled sensitively and confidentially.  
“No employee should be treated any less favorably for having assisted in the grievance process; indeed, they are protected from any form of victimization that is associated with their assistance.”  (CIPD, 2022)
As stated, there is clear guidance in relation to handling grievances effectively – outlined by The Employment Act 2008 plus relevant and current support from ACAS.  
To avoid any negative impact on the organization, communication and clarity of process is key.  There may be risks to the organization of individuals resigning or becoming less engaged due to grievances brought forward or raised against them.  
Explain the principles of legislation relating to unfair dismissal in respect of capability and misconduct issues (3.1)
There are two main areas where the disciplinary process may be used – namely capability and conduct.  
Capability.  An individual may not be performing to a satisfactory standard or achieving targets as a result of inadequate training, inappropriate appointment, general lack of skill/will or ill health.  Prior to taking action, an employer should demonstrate that they have taken steps to identify reasons for under performance and offer appropriate support.  If ill health is the reasons for under performance, individuals should be treated sensitively and appropriate support offered but it should be noted that unacceptable levels of absence may still trigger absence procedures and warnings.  
“Employers should ensure they comply with the Equality Act in cases of absence where the individual has a disability of health condition, including the duty to make reasonable adjustments.”  (CIPD, 2021)
Misconduct is defined as something that contravenes work rules and regulations.  There are several issues that constitute ‘misconduct’ including:
· Bad time management (lateness)
· Failure to follow instructions or management procedures
· Abuse of organisational property.  
· Fighting
· Criminal action 
· Bullying
· Theft
The first three on the above list would be considered ‘Misconduct’, whereas the latter four are more serious offences and would be considered ‘Gross Misconduct’ which is what we will be investigating in this particular circumstance.  
If an individual feels the reasons for dismissal are unreasonable, they may be able to take legal action. 
Unfair dismissal may be claimed if we do not:
· Have a good reason for dismissing the individual
· Follow the company’s formal disciplinary or dismissal process.  
(GOV.UK, 2022)
It is recommended that we follow a full and fair procedure in line with the ACAS Code of Practice on disciplinary and grievance procedures.  
The Employment Rights Act 1996 provides 5 potential reasons for dismissing someone fairly:
· Conduct – when the employee has done something that’s inappropriate or not acceptable
· Capability – when the employee is not able to do the job or does not have the right qualifications
· Redundancy – when the job is no longer needed
· A legal reason – when the employee cannot do their job legally, i.e. lorry drive banned from driving
· ‘Some other substantial reason’ – a term used for wide variety of situations.
Other substantial reasons could include:
· Ending of a fixed term contract
· Third party pressure – i.e. client refuses to work with an employee
· An employee refusing to agree to new terms of conditions of employment 
(ACAS, 2022)
Clearly this is a sensitive issue and, as the HR Officer, I will do my utmost to support and guide the team through the process – calling on the support of ACAS where necessary.  
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