Email 1 (AC 1.1): A fellow people management officer estimates that 20% or so of her working days are taken up with activity that is created as a result of regulations. She states this is time she would prefer to spend more productively improving the employment experience that the Trust provides. To help her understand why it is important to spend time dealing with issues that relate to employment law, send a reply that includes an evaluation of the aims and objectives of employment regulation.

Thank you for raising your concerns regarding the amount of time dedicated to regulatory and compliance-related activity. Whilst these responsibilities can feel detached from employee experience initiatives, employment regulation plays a vital role within organisations by governing the relationship between employers and the workforce (Daniels, 2024). Within the NHS, this underpins fair, safe and consistent practices that support service delivery and employee wellbeing.

A key aim of employment regulation is to mitigate the disparity in power between employers and employees by establishing minimum statutory requirements and protections (Deakin and Morris, 2012). This is necessary because without regulation, employees are more vulnerable to unfair treatment, discrimination or exploitation. 

Statutory frameworks such as the Employment Rights Act 1996 provide safeguards relating to contractual rights and unfair dismissal while the Equality Act 2010 protects individuals with protected characteristics from unlawful discrimination. Although compliance can appear complex and time-consuming, Daniels (2024) notes that these frameworks replaced historically fragmented laws providing greater clarity and consistency in application. These protections are not only legal requirements but help employees feel valued and included, contributing positively to employee experience. Employment regulation also promotes consistency across employers regardless of size or sector, creating a level playing field and discouraging poor employment practices (Deakin and Morris, 2012). Within a large NHS Trust, this consistency is important due to the scale and diversity of the workforce and need for transparent, equitable employment practices across all services.

Employment regulation also ensures safe and healthy working environments. The Working Time Regulations 1998 support staff wellbeing through provisions on working hours, rest periods and annual leave, while the Health and Safety at Work etc. Act 1974 places a duty on employers to maintain safe working conditions. Although compliance can be resource intensive, these regulations help reduce fatigue, workplace risks and sickness absence which is particularly important in healthcare settings where staff wellbeing impacts patient care quality (West and Coia, 2019; HSE, 2021).

Whilst compliance tasks require time and resources, they help ensure fair and consistent treatment, reduce the risk of tribunal claims and support transparent decision-making (CIPD, 2017; Daniels, 2024). This strengthens workforce stability, engagement and organisational confidence contributing positively to employee experience (Armstrong, 2020). Therefore, the long-term risk reduction provided by employment regulation clearly outweighs short-term administrative constraints.

Overall, employment regulation must not be viewed as separate from employee experience but as a fundamental part of it. Although compliance sets legal requirements rather than defining organisational culture directly, it provides an essential framework for a safe, fair and supportive working environment within the NHS. Furthermore, employment regulation underpins effective people management and creates the conditions for positive employee experiences.

Email 2 (AC 1.2): You are asked to brief a senior manager in your team about the status of judgements made by the European Court of Justice (ECJ) prior to the UK's departure from the European Union in 2020. Do these remain good law?  Are they still binding on the UK courts?  Or can they now be disregarded?  He asks for an example by way of illustration. 

On 31st January 2020, the UK formally ceased membership of the European Union (EU) and subsequently entered a transition phase where EU law continued to apply. This ended on 31st December 2020, at which point EU law no longer applied automatically in the UK unless preserved through domestic legislation (CIPD, 2025). The European Union (Withdrawal) Act 2018 supported continuity by preserving much of the legislation originating from the EU and European Court of Justice (ECJ) rulings issued before Brexit within UK law (Daniels, 2024).  As a result, pre-Brexit ECJ judgements continued to influence UK employment law and formed part of domestic legal reasoning (CIPD, 2025).

This position was subsequently revised by the Retained EU Law (Revocation and Reform) Act 2023 which reclassified retained EU law as ‘assimilated law’ and reduced the special interpretive status previously attached to EU legal principles (CIPD, 2025). It also increased judicial discretion, allowing higher UK courts such as the Supreme Court and Court of Appeal to move away from pre-Brexit ECJ judgments where appropriate. Consequently, ECJ decisions are no longer automatically followed as they were before Brexit although they may still be used as persuasive guidance (CIPD, 2025).

Additionally, ECJ judgments cannot simply be disregarded and many are still followed where legislation has not materially changed. Lower courts are likely to follow established interpretations unless Parliament legislates differently or a higher court sets out a new approach (Cowie, 2023). In this sense, pre-Brexit ECJ judgments remain ‘good law’ where consistent with current UK legislation although their authority is no longer absolute.

This continuity is evidenced in ‘Lipton v BA Cityflyer Ltd’ (2024) where the Supreme Court relied on pre-Brexit EU Regulation 261/2004 in relation to a 2018 flight cancellation. The Court confirmed that rights arising before the transition period ended remain governed by the law in force at that time. This demonstrates that pre-Brexit EU-derived law continues to apply where legislation remains unchanged.

An example of ECJ influence can be seen in the Working Time Directive principles on maximum weekly working hours. The Working Time Directive establishes a limit of 48 working hours per week on average unless a worker has voluntarily opted out of this limit. ECJ case law, including ‘Landeshauptstadt Kiel v Jaeger’ (2003), clarified the interpretation of working time by confirming that on-call time spent at the workplace constitutes working time. These principles were implemented in the Working Time Regulations 1998 and continue to apply as assimilated law. This is particularly relevant in the NHS, where bank staff frequently work irregular shifts increasing fatigue risks and potential impacts on patient safety.

Overall, pre-Brexit ECJ judgments remain a useful reference point but are no longer automatically binding. Senior managers should therefore continue to treat established ECJ-derived principles as operationally relevant unless Parliament legislates differently or a higher court departs from them.

Email 3 (AC 2.1): A colleague asks for advice about 'occupational requirements'. She wants to know when she may and may not seek to stipulate that a job in her directorate must be carried out either by a man or a woman. Explain this to her, considering the main principles of discrimination law in recruitment and selection in your email with reference to specific examples.  

The general position under The Equality Act 2010 is that recruitment and selection must be non-discriminatory so NHS roles should normally be open to both men and women unless a lawful occupational requirement applies, which is only permitted in limited circumstances (Daniels, 2024). The below advice is intended to help you assess whether such a justification may apply in your situation.

Schedule 9 of the Equality Act (2010) outlines the occupational requirement exception and is supported by the EHRC Employment Statutory Code of Practice (2011) which tribunals take into account when applying the law. As highlighted by Gascoigne (2025), sex-based requirements are interpreted as referring to biological sex and must be assessed in the context of the specific role.

There is a strict legal test that must be fulfilled for the exception to apply. The requirement must be a genuine necessity rather than a preference and inapplicable if other staff can complete the function. Second, it must be linked to a legitimate aim such as safeguarding, privacy, dignity or patient wellbeing. Third, it must be a proportionate means of achieving the aim where no less discriminatory alternative is available. This reflects ‘Seldon v Clarkson Wright and Jakes’ (2012), which although an age case, confirms the need for a legitimate aim and that the approach must be appropriate and necessary.

This may apply to limited NHS situations. For example, a Specialist Women’s Recovery Worker role was restricted to female applicants to provide gender-specific, trauma-aware support for women with complex needs (NHS Jobs, 2023). Other examples include hiring a male personal care worker for a male patient requiring intimate care or a female practitioner for roles within women-only sexual health services where dignity and comfort are central. In all cases, the requirement must be evidenced and linked to service need.

A clear distinction should also be made between this and positive action. Under Section 159 of the Act, employers may choose a candidate from an underrepresented group where candidates are equally qualified (CIPD, 2026f). This can only be used in limited situations and must be applied carefully and fairly rather than as an automatic preference.

Overall, occupational requirements are strictly limited and only lawful where they are clearly evidenced, necessary and proportionate. Within your directorate, roles should remain open to both sexes unless this high threshold is met.

Email 4 (AC 2.2): A nurse manager wants to upgrade two of her health care assistants (HCAs) using some surplus money left over from a research project she has been carrying out. She wants to move them from the A grade on which the vast majority of HCAs in the Trust are employed to the higher B grade. The two people concerned are men. 80% of the HCAs in your Trust are women. She is asking you to approve the upgrade. Include discussion of the legal requirements of equal pay in your reply.

Before approving the upgrade, it is important that the equal pay implications under the Equality Act 2010 are fully considered. Equal pay legislation gives men and women the right to equal contractual terms and pay where they undertake equal work. This includes like work (same or similar duties), work rated as equivalent or work of equal value in terms of skill, knowledge, contribution and accountability (CIPD, 2026).

For this situation, although surplus funding is available from the research project, this alone is unlikely to justify a permanent pay uplift unless supported by a clear change in job content or grading rationale (Acas, 2014; NHS Staff Council, 2024). HCAs within the Trust are predominantly women while the employees under consideration for the upgrade are men meaning there may be other employees in A grade roles undertaking similar work. If the upgrade is approved without clear, evidence-based justification, there is a risk of equal pay and discrimination claims alongside reputational damage to the Trust (Daniels, 2024; Acas 2026). On this basis, I am unable to approve the request as this stage and would recommend a full review of the job content, responsibilities and grading consistency before any final decision.

Under section 64-80 of the Equality Act 2010, pay disparities between men and women performing comparable work must be objectively justified. The Trust may rely on a material factor defence where a pay difference can be justified if there is a genuine reason unrelated to sex. This defence must be clearly linked to the role and supported by objective evidence such as additional duties, higher responsibility, specialist skills or a recognised job evaluation outcome (EHRC, 2011). It must also be applied consistently otherwise it will not provide a valid defence (Daniels, 2024). Case law such as ‘Enderby v Frenchay Health Authority’ (1993) and ‘Rainey v Greater Glasgow Health Board’ (1987) confirms that pay differences must be based on a genuine and material reason otherwise equal pay claims are likely to succeed.

Overall, I recommend the proposal is referred through the Trust’s formal job evaluation and approval process in line with the Agenda for Change principles (NHS Employers, 2026). This will ensure the roles are assessed consistently and transparently against agreed criteria before any final decision. It will also reduce the risk of any unintended pay disparities and ensure uplift is based on objective job evaluation evidence rather than the availability of surplus funding. If no clear justification is identified, alternative options such as upskilling opportunities or temporary higher-grade duties could be considered.

Email 5 (AC 3.1): A colleague is concerned that a radiographer who recently resigned from the Trust may be about to make a constructive dismissal claim in relation to a change that was made recently to his working hours.  She asks for your advice about the circumstances in which such a change can form the basis of a successful constructive dismissal claim and about how long former employees have to make claims before they are considered to be 'out of time' by the Employment Tribunal Service. 

The change to the radiographer’s working hours could potentially lead to a constructive dismissal claim depending on their contractual position and how the change was implemented. However, a full assessment requires reviewing their contract, how the change was communicated, if consultation was undertaken and whether a flexibility clause was relied upon. Constructive dismissal arises where an employee resigns in response to a fundamental or repudiatory breach of contract by the employer and is regarded in law as having been dismissed under section 95(1)(c) of the Employment Rights Act 1996. A repudiatory breach refers to conduct that is sufficiently serious to undermine the basis of the contract and the employment relationship (Daniels, 2024). The radiographer must show that the Trust’s actions met this threshold and that resignation was a direct response without unreasonable delay. 

Constructive dismissal commonly arises where employers impose changes to core contractual terms such as working hours without meaningful consultation (Daniels, 2024; Acas, 2026e). It is therefore important to consider whether a flexibility clause exists within the radiographer’s contract permitting such variation. Although this may mitigate risk, the Trust must still demonstrate that any clause was exercised reasonably and appropriate consultation took place. This is because a forced or unreasonable change may still breach the implied term of mutual trust and confidence underpinning the employment relationship (Brodie, 2022; CIPD, 2026d). This implied term, confirmed in ‘Malik v Bank of Credit and Commerce’ (1997), applies to all employment contracts even where variation clauses exist. If no flexibility clause exists, the radiographer may have a stronger basis for a claim.

To establish constructive dismissal, there are four key elements which must be met: a fundamental breach of contract, resignation in response to it, no affirmation of the contract and at least two years’ continuous service (Citizens Advice, 2026). Please also note the Employment Rights Act 2025 is expected to shorten the qualifying period to six months service with effect from 1st January 2027 significantly expanding the pool of employees able to bring such claims.

Ordinarily, the former employee must bring a claim to an Employment Tribunal within three months less one day of resignation date (Employment Rights Act 1996). Before doing so, they must notify ACAS of a potential claim and complete Early Conciliation which pauses the limitation period. Failure to comply will usually render the claim out of time with tribunals only able to permit extensions in certain circumstances where it was not reasonably practicable to present the claim (Acas, 2026d).

Email 6 (AC 3.2): A senior manager is leading on a reorganisation in his directorate. Fifty posts are to be lost, some of which will involve compulsory redundancies. He is keen to get on with the process quickly, simply dismissing the poorest performers and avoiding as much by way of time-consuming consultation as possible. Include discussion of the legal requirements relating to redundancy in your answer.

The proposed approach of selecting the poorest-performing employees for dismissal and minimising consultation presents significant legal and financial risks for the Trust and must be reconsidered.

Although redundancy is one of the statutory fair reasons for dismissal, this only applies where a genuine redundancy situation can be evidenced under section 139 of the Employment Rights Act 1996 (Daniels, 2024). Redundancy occurs where an employer no longer requires employees to undertake work of a particular nature or anticipates a reduced or ceased need for that work (CIPD, 2026e). While the loss of fifty posts may indicate a genuine redundancy situation, it must reflect a reduction in business need rather than being used as a substitute for performance management which would risk unfair dismissal claims.

As fifty roles are at risk, collective consultation is required under the Trade Union and Labour Relations (Consolidation) Act 1992. Where an employer proposes 20 or more redundancies within a 90-day period, consultation must take place with employee representatives in a timely manner and last for a minimum of 30 days before dismissals are made (Acas, 2026f). The Secretary of State must also be notified of the proposed redundancies via an HR1 form with failure to do so constituting a criminal offence (Daniels, 2024). Non-compliance can also result in protective awards of up to 90 days’ pay per employee.

Collective consultation must consider ways to minimise redundancies and reduce the impact on employees. Individual consultation is also required with employees placed ‘at risk’ and invited to at least one meeting to discuss rationale, selection criteria and alternatives such as redeployment (CIPD, 2026e). Employees must be informed of their right to be accompanied. Consultation must be genuine, ongoing and capable of influencing outcomes.

Selection must be based on fair, objective criteria often using a selection matrix including skills, qualifications, attendance, disciplinary record and relevant performance history (Taylor, 2022). This aligns with case law principles such as ‘Williams v Compair Maxam’ (1982) which emphasises objective and fair selection methods. Criteria must be applied consistently and objectively. Relying on poor performance alone risks confusing redundancy with capability management and may lead to indirect discrimination under the Equality Act 2010 particularly where the criteria has an adverse impact on protected groups (Daniels, 2024). Employees must also have a right of appeal.

Overall, the process must be managed in a structured and timely manner, without shortening or bypassing statutory consultation and procedural safeguards for operational convenience. Non-compliance with a lawful redundancy process may lead to legal claims for unfair dismissal and discrimination, financial liabilities including protective awards and reputational and operational risk (Acas, 2026e). Robust documentation of all stages is also essential to evidence fairness and compliance.

Email 7 (AC 3.3): Your Chief Executive Officer is about to open preliminary negotiations with a neighbouring hospital trust about the possibility of merging their two major pharmacy operations. The new centralised pharmacy will be based in your Trust but will provide services to the neighbouring trust as an expanded operation. She asks you to explain the major relevant rights that any employees involved in the merger might have in respect of the Transfer of Undertakings (i.e. TUPE) regulations should it go ahead at some date in the future.    

The Transfer of Undertakings (Protection of Employment) Regulations 2006 protect employees when a business or service is transferred to a new employer (Acas, 2026g). The purpose is to safeguard employees’ contractual rights during organisational change. TUPE is likely to apply in this case as the proposed merger of pharmacy operations would involve a service provision change with an organised group of staff transferring to deliver the same or similar services within a new combined arrangement (Daniels, 2024).

The first key employee right under TUPE is automatic transfer. Employees assigned to the transferring service move to the new employer on their existing terms and conditions, preserving continuity of service and all key contractual terms including pay, benefits, holiday and working hours (GOV.UK, 2026c). Their employment will transfer automatically without any requirement to reapply for their position (Acas, 2026g). This was confirmed in ‘Litster v Forth Dry Dock’ (1989) which established that employees transfer with full contractual protection.

Secondly, employees are protected from dismissal where the reason is the transfer itself. Such dismissals are automatically unfair unless it is for an economic, technical or organisational (ETO) reason involving changes in the workforce and procedural fairness must still be maintained (Daniels, 2024; GOV.UK, 2026c). This was reinforced in ‘Wilson v St Helens Borough Council’ (1998) which confirmed the narrow scope of the ETO defence.

Thirdly, employees are protected from changes to their contractual terms and conditions where the reason is the transfer (Acas, 2026g). Such changes are generally void even where employees agree to them unless there is an ETO reason and proper agreement is reached (GOV.UK, 2026c; Acas, 2026g). This was confirmed in ‘Credit Suisse First Boston v Lister’ (1999).

Employers must also inform and consult with employee representatives such as union or elected representatives in reasonable time before the transfer occurs (Acas, 2026g). Employee liability information must be given to the new employer at least 28 days prior to completion to support due diligence (Acas, 2026g). Non-compliance can result in substantial legal and financial costs for the Trust such as a protective award of up to 13 weeks’ pay per each affected employee (Acas, 2026g).

Overall, if the merger proceeds, TUPE would offer considerable safeguards for affected employees by preserving their continuity of service, contractual terms and protection from unfair dismissal. These employee rights would therefore need to be carefully considered throughout any future transfer process.

Email 8 (AC 4.1): You are asked to explain the regulatory requirements relating to the calculation of holiday pay to a new colleague. There are several dozen nurse bank staff who are employed regularly but on a casual basis to work in his department. They mainly cover shifts when permanently employed colleagues are absent and he is keen to ensure that their holiday pay is calculated fairly and lawfully.   

Thank you for your enquiry regarding the holiday pay calculations for our nurse bank staff. Under The Working Time Regulations 1998 all workers have a statutory right to paid holidays to ensure adequate rest from work. This is both a legal entitlement and health and safety requirement designed to protect wellbeing and reduce fatigue-related risk. Within the NHS, this is particularly important as excessive working hours can hinder staff wellbeing and the quality and safety of patient care (NHS Employers, 2024).

Nurse bank staff are typically engaged to provide flexible cover for absences, holidays and fluctuating service demand. Although they do not have guaranteed hours, they are classed as workers under employment law and are eligible for statutory paid holiday (Acas, 2026d). Within the NHS, bank workers may work occasional shifts whilst others may work more regular hours or near full-time hours so entitlement must always be based on actual hours worked rather than assumed patterns.

The statutory entitlement for full-time workers is 5.6 weeks’ paid holidays per year which provides a benchmark for holiday calculations (Acas, 2026d). Bank staff must receive this entitlement on a pro-rata basis. Some employees may also be entitled to enhanced or contractual holiday depending on their contract of employment, which should be reviewed alongside statutory requirements before applying standard calculations to ensure compliance (Acas, 2026d).

For bank staff, holiday entitlement and pay is commonly calculated using the 12.07% accrual method reflecting statutory entitlement converted into an accrual rate based on hours worked (Department for Business and Trade, 2024; CIPD, 2026c). This ensures leave is built up fairly and proportionally to actual hours worked whilst providing a consistent, auditable method for irregular working patterns. Accurate recording of hours worked is essential to ensure entitlement is calculated correctly and paid in full (CIPD, 2026c).

Prior to 2024, ‘Harpur Trust v Brazel’ (2022) created uncertainty around holiday calculations for irregular-hours workers. To address this, updated legislation regulations became effective on 1st January 2024, applying to leave years beginning on or after 1st April 2024. These apply specifically to irregular-hours workers, including bank staff, and reinstated the 12.07% rolled-up holiday pay method as a lawful basis for calculation (Department for Business and Trade, 2024).

Overall, the Trust has two lawful ways of managing holiday pay for bank staff (CIPD, 2026c). Holiday can either accrue as hours are worked and be taken as paid leave, with pay calculated using a 52-week reference period averaging pay across weeks actually worked, to reflect normal earnings. Alternatively, the Trust may apply rolled-up holiday pay, where an additional 12.07% is paid alongside normal earnings each pay period. Where this approach is used, it must be clearly detailed on payslips and employees must be encouraged to access regular rest periods to maintain wellbeing and safe patient care.

Email 9 (AC 4.2): A member of staff who is pregnant asks you to explain to her the major ways in which maternity leave and shared parental leave differ. She is considering which of these options would be most beneficial to her and her partner and is looking for your guidance before making her decision. 

Please see below guidance on the main provisions and key differences between maternity leave and shared parental leave including eligibility, length, pay structure and flexibility. I understand this is an important decision for you and ultimately you will need to decide what best suits your family circumstances.

Maternity leave is a statutory entitlement available to biological mothers from day one of employment meaning there is no minimum service requirement (Daniels, 2024). It provides up to 52 weeks leave consisting of 26 weeks of Ordinary Maternity Leave and 26 weeks of Additional Maternity leave (GOV.UK, 2026). At least 15 weeks before the expected week of childbirth, employees must notify their employer of their intention to take maternity leave. Following the birth, a mandatory leave period applies of two weeks, extended to four weeks for factory workers (Daniels, 2024).

Additional eligibility criteria must be met to qualify for Statutory Maternity Pay (SMP). This includes at least 26 weeks’ continuous employment by the 15th week before the expected week of childbirth, average earnings at or above the Lower Earnings Limit and submission of at least 28 days’ notice along with a MATB1 certificate (Acas, 2026c). SMP is paid for up to 39 weeks with 90% of average weekly earnings for the first six weeks followed by £194.32 or 90% of earnings (whichever is lower) for the remaining 33 weeks. The final 13 weeks of the 52-week maternity leave period are unpaid (Daniels, 2024; GOV.UK, 2026). 

Shared parental leave (SPL) works differently as it is not a standalone entitlement but created when maternity leave and pay are reduced and shared between the birth mother and their eligible partner (GOV.UK, 2026). Eligible parents may share up to 50 weeks of leave and up to 37 weeks of pay under this provision. Unlike maternity leave, which must be taken continuously, SPL offers greater flexibility by allowing leave to be taken consecutively or concurrently depending on what best suits the family's circumstances (CIPD, 2026).

Another difference is that SPL is more complex than maternity leave in eligibility and administration. Both parents must meet continuity of employment and earnings criteria and more detailed notification is required including at least eight weeks’ notice for each leave period (CIPD, 2026). This can create additional administration due to requiring coordination between both parents and their employers.

Overall, maternity leave is a single, protected entitlement focused on recovery and bonding whereas SPL enables both parents to share childcare responsibilities with greater flexibility (Daniels, 2024; CIPD, 2026). Maternity leave is more structured and individually focused while SPL requires greater planning and coordination between both parents (Daniels, 2024; CIPD, 2026).

Email 10 (AC 4.3): A colleague in the People Management team has recently received a letter from a newly appointed administrative officer who is employed to work on your main hospital site. She is formally requesting the right to work from home on three days each week. Your colleague does not wish to accede to this request for fear that it will encourage other administrative staff to demand the right to work from home too and that this will reduce the quality of the service the team provides. Include an explanation of employment rights in relation to flexible working in your answer.

A request to work from home on three days per week must be treated as a statutory flexible working request under the Employment Rights Act 1996. Flexible working covers changes to where, when and how employees work (Taylor, 2022). Under the Flexible Working (Amendment) Regulations 2023, employees with legal status have a day-one right to request flexible working, removing the previous 26-week service requirement. However, this remains a right to request rather than an automatic entitlement and each request must be considered individually and in line with statutory requirements (Daniels, 2024).
The letter must be treated as a formal request from the date received. Section 80G of the Employment Rights Act 1996 requires the process to conclude within two months, including any subsequent appeal. Acknowledging receipt of the request in writing is also best practice.
The Acas Code of Practice on Requests for Flexible Working (2024) confirms that employers must reasonably handle requests. Unless agreed in full, this includes consulting with the employee, considering the request properly and basing decisions on objective evidence rather than assumptions (Acas, 2026b). Managers must follow organisational policy alongside statutory codes to ensure consistency and fairness.
Under the Employment Rights Act 1996, requests may only be refused where one or more of the eight defined business grounds apply, including effects on quality, performance or ability to meet service demand (GOV.UK, 2026b). Refusing on the basis of precedent would fall outside this framework and could therefore expose the organisation to legal challenge.
Additionally, decisions must comply with the Equality Act 2010, ensuring employees are not disadvantaged due to protected characteristics including sex, disability or pregnancy and reasonable adjustments must be considered where relevant (Acas, 2026b). Failure to follow a fair, evidence-based process could result in tribunal claims for discrimination or procedural unfairness. This is supported by ‘Follows v Nationwide Building Society’ (2021), where blanket restrictions on remote working without clear, objective justification were found to be indirectly discriminatory.
Given the NHS context and the administrative officer role, it is appropriate to assess whether duties can reasonably be conducted remotely considering system access, data security, communication requirements and service delivery impact. Where full approval is not possible, options such as hybrid working or a short trial period e.g. three months may help assess performance and service delivery impacts. CIPD research highlights that where roles allow, flexible working can improve engagement, retention and wellbeing without reducing productivity (CIPD, 2025b).
If refused following consultation, written confirmation of the decision must be provided explaining the business reason and including a formal right of appeal (Acas, 2026b).
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