


This essay will discuss the changes that the Coroners and Justice Act (2009) made to diminish defence responsibility. The assignment will also look at if the amendments change the law in this area for the better, was there a need for the change? And will also explore others' opinions on the change.

 Diminished responsibility is one of three unique partial defences available only for the crime of murder. The Homicide Act of 1957, as amended by the Coroners and Justice Act of 2009, contains it. In cases when the defence of diminished responsibility is successful, the conviction is changed from murder to manslaughter (Storey, 2017). 
 	Section 2 of the Homicide Act [1957] stated that "if a person kills or is a party to the killing of another, he/she shall not be convicted of murder if he was suffering from such abnormality of mind (whether arising from a condition of arrested or retarded development of mind or any inherent causes or induced by disease or injury) as substantially impaired his mental responsibility for his acts and omissions in doing or being a party to the killing". Section 2 of the Homicide Act of 1957 had to be changed in order to address issues with the murder statute's rigidity. The outdated legislation required proof of a person's intent to murder or cause great bodily harm, which might result in harsh and disproportionate punishment in some cases. The new law created by the Coroners and Justice Act 2009 provides for extra flexibility in sentencing by permitting a partial defence of loss of control in particular circumstances (Blackley, 2014).

In addition section 2 of the homicide act 1957 has now since been amended by the Coroners and Justice act [2009]. The act now states that "the defendant must show that he/she suffered from an abnormality of mental functioning, arising from a recognised medical condition, which provides an explanation for committing the killing". According to the Homicide Act of 1957, the defendant must demonstrate that he had a mental abnormality caused by a recognised condition, such as clinical depression, schizophrenia, battered woman's syndrome, premenstrual tension and postpartum depression, paranoia, and personality disorders, which significantly affected his capacity to comprehend his actions, make an informed decision, or exercise self-control (Brett, 2017). 
Furthermore, the legislation was changed as it received criticism for the phrase "abnormality of mind" not being a psychiatric word, A large number of the "conditions" that come under the phrase "abnormality of mind" did not fit into the diagnostic categories of current psychiatric definitions (Liu, 2018). Liu (2018) also states that The UK's Homicide Act 1957 Section 2 law on the partial defence of diminished responsibility has been criticised for being "out-of-date" and failing to keep up with developments in modern medicine. In the UK, the Law Commission started a survey to get input on the suggested changes to the murder statute. Significantly, the Commission released two reports in 2004 and 2006, titled Partial defences to Murder and Murder, Manslaughter, and Infanticide. According to the UK Law Commission study, the prior law did not specify how an aberration of mind could lessen the penalty for intentional death. As a result, Section 52 of the Coroners and Justice Act of 2009 established the qualification and said that "substantial impairment" must damage one's abilities to understand the conduct, make a reasoned judgement, or exercise self-control. The new law gave psychiatrists clearer instructions to concentrate on the assessments of particular capacities of mental functioning, as opposed to the old "substantial impairment of medical responsibility," which referred to moral impairment. This would likely relieve psychiatrists of the need to take into account the non-medical part of morality. The new law makes the duties of the jury and medical experts more separate and contributes to greater clarification (Liu, 2018). The public and the commission came to the conclusion that legal reform was required. The Coroners and Justice Act of 2009, Section 52(1), reflects the amendments that resulted in the law of diminished responsibility. As a result, Section 2(1) of the Homicide Act of 1957 was amended.  

However, the main changes that section 52 Coroners and Justice act 2009 made were the Homicide Act of 1957's Section 2(1) is replaced by three new subsections in Section 52 of the Coroners and Justice Act of 2009. Although "abnormality of mind" has been replaced with "abnormality of mental functioning," and "abnormality of mental functioning" must now result from a "recognised medical condition," the effect of a successful plea of diminished responsibility remains unchanged, resulting in a verdict of manslaughter rather than murder, and the burden of proof for the defence remains on the defence to establish the defence on the balance of probabilities (Houten, 2021). Overall, The Coroners and Justice Act 2009 amendments have made it easier to understand how to apply and interpret the defence. By demanding proof of a recognized medical condition that meets the most recent psychiatric diagnostic standards, Section 52 aims to update the legislation. Additionally, it defines "substantial impairment" and states that it must have greatly influenced the defendant's actions in committing the Homicide (Hodgkinson, 2011).
the defendant will now have to prove that his ability to do one or perhaps more things specifically his capability to understand the nature of his behaviour to form a reasonable judgement, or to exercise self-control was substantially impaired. Previously, he had to demonstrate that his mental responsibility was significantly impaired (Gov.UK 2010). Overall, The Coroners and Justice Act (2009) brought about substantial reforms to the English legal system regarding the diminished responsibility defence. In the past, in order to use the defence of diminished responsibility, the prosecution had to prove that the defendant was suffering from an impairment of mental functioning that was the direct result of a diagnosable medical disease. The new legislation that came into effect as a result of the Homicide act (2009) widened the scope of the concept of the defence and elucidated the requirements for exercising it. The burden of proof in diminished responsibility trials in the UK lies on the defence to prove that the defendant was suffering from a recognised mental condition at the time of the offence, which substantially hindered their capacity to control their actions. This defence reduces murder charges to manslaughter, potentially reducing sentences. 

According to the homicide Act1957, the defence must produce evidence that the defendant was suffering from a recognised medical condition, such as schizophrenia or depression, and that their condition led them to commit the offence. In the case of R v Byrne [1960], the abnormality must significantly impair the defendant's mental responsibility. The burden of proof is on the defence to prove that the defendant meets the requirements for reduced responsibility. The prosecution can question the facts offered by the defence and argue that the defendant's conduct were not substantially affected by their mental condition. However, it is the role of the jury to determine whether the defence has fulfilled the burden of proof in the case (Taylor, 2018). 


In conclusion, the Homicide Act of 1957 was replaced by the Coroners and Justice Act of 2009, marking a fundamental shift in the legal environment around homicide in England and Wales. The Homicide Act of 1957 had been criticised for being out-of-date and in need of reform, and the Coroners and Justice Act of 2009 was introduced in response. A more modern and equitable system of criminal justice is being shifted significantly by the modifications made by the 2009 Act. It is obvious that the Coroners and Justice Act 2009 has had a significant impact on how homicide cases are handled in England and Wales. Despite the criticisms of these changes, particularly in relation to their possible impact on vulnerable defendants, these changes have been welcomed by many. The Act has increased the focus on personal responsibility and accountability for offenders. Ultimately, it is clear that the Coroners and Justice Act 2009 marks a remarkable progress in the growth of the criminal justice system in England and Wales and will continue to influence the legal environment for many years to come.
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