[image: ]
Intention to create legal relations [image: Text

Description automatically generated]
Contract Law
[image: ]








                                                                  
                                                                 Lina Abu Tair
                                                                 Assignment 1

                                                                  10/03/2023 


The nineteenth century is considered the golden age of contracts and their development into the form on which we currently rely, they regulate dealings and identify ownership. The state intervenes by law in people’s affairs to solve problems between them (Richards, 2019)[footnoteRef:1].  [1:  Richards, P. (2019) Law of Contracts. 14th edn. Pearson Publishing ] 


The intention to make legal commitments is also known as the intention to create legal relations. It is judged by assumptions, clear evidence and certentity in willingness to do so. From a social and public point of view, the intention is not presumptive and refutable by evidence, promise and certainty in terms and wilfulness. In commercial agreements however, you must intend to abide by any verbal or written agreement between the parties because an agreement that is not in writing is as valid as one that is. (Saintier, 2021)[footnoteRef:2].  [2:  Merkin and Saintier (2019) Poole’s Textbook on Contract law. 14th edn. Oxford. Oxford University Press] 


The case of Balfour v Balfour [1919][footnoteRef:3] is an example of a domestic case.  A wife filed a claim against her husband because of his failure to fulfil a promise and to pay maintenance costs of 30 pounds per month despite the agreement being verbal at home. The contract was not written and the promise had no legal consequences, nor was she able to prosecute her husband. Atkin LJ outlined that the law does not regulate day to day agreements between spouses and requires there to be an intention to establish legal relations between them, rather than a mere agreement. [3:  Balfour v Balfour [1919] 2 KB 571] 


Another domestic case is Jones v Padavatton [1969][footnoteRef:4]. A mother gave her daughter a monthly allowance for the duration of her studies and bought a house for her daughter to live in. There was no contract or written agreement between them. The daughter failed to study and the mother quarrelled with her daughter and the mother took possession of the house. Danckwerts LJ found that there was not enough evidence for the case, the court considered the appeal that there was no agreement to suggest a binding legal relation, although the possibility of rebutting this proposition is possible.  [4:  Jones v Padavatton [1969]  1 WLR 325] 


In Merritt v Merritt [1970][footnoteRef:5] , an intention to create legal relations was found between a couple to make the necessary arrangements for legal procedures, but it was considered they are separated and intended to establish legal relations. In this case, Lord Denning said that the wife has the right to file a claim against the agreement because she is the one who pays the mortgage, and she has the right to act. The court system in the case with regard to property in marriage there is no objection between the spouses from establishing legally binding arrangements, whether it is a settlement or a contract to organise the property and the necessary affairs between them if they are together, such as rent sharing agreements or financial accounts, also the important factor that the court of appeal did is that the conditions the agreement must be implemented in the case because fear not committing to between the parties, moreover,  to the presence of the wife’s obligation to pay the mortgage instalments, one of the reasons for the court of appeal’s decision to establish legal relations with the presence of intention, in addition to clarity of the contracts between spouses in the business with certainty that will refute the hypothesis  (Merkin and Saintier, 2019)[footnoteRef:6]. [5:  Merritt v Merritt [1970] 2 AII ER 760]  [6:  Merkin and Saintier (2019) Poole’s Textbook on Contract law. 14th edn. Oxford. Oxford University Press] 


The Court of Appeal outlined that the key difference between the cases of Balfour and Merritt is that the parties in Merritt were separated at the time of the agreement, contrary to Balfour. It is generally considered that when spouses have separated that they intend to be legally bound by their agreements. 

The case of Simpkins v Pays [1955][footnoteRef:7], is an example of a social relation between unrelated persons in which the compliance with the law in the agreement is not rebuttable. In Simpkins v Pays [1955] the plaintiff entered into competitions with the landlord of the defendant's house for them to share the cost of both of them. She won 750 pounds but she did not fulfil the promise he demanded a third of amount but she refused to give him. she was claiming that there was no intention to legally abide by the agreement, so the court supported the plaintiff, considered that everyone participated  in competition with the expectation of sharing the prize among them, the application of the law in the courts regarding Lottery case, according to social agreements, it can be assumed that the parties do not intend to establish legal relations because sometimes the deal is verbal between them, so the court decided, based on events that the assumption must be refuted with the establishment of legal relations with the presence of intention (Elliott and Quinn, 2019)[footnoteRef:8]. [7:  Simpkins v Pays [1955] 1 WLR 975]  [8:  Elliot and Quinn (2019) Contract law. 12th edn. Pearson Publishing ] 


Esso Petroleum Ltd v Commissioners of Customs and Excise [1976][footnoteRef:9]is an example of a commercial case. Esso planned to promote his sales in exchange for the garage owners giving away a free World Cup coin every four gallons of gasoline. Tax and customs were demanded on the cash because they were produced in large quantities, but the coins were not sold due to a dispute over establishing the case contract. However, the currency transfer was not money but a pledge. The customer entered into it as a guaranteed contract to buy gasoline, moreover, the court found there was an intention to establish legal relations, however some disagreed about that because the arrangement was put in the context of commercial relations and some argued about the frivolity of the deal and the desire for trial. There is a test of intent to prove legal relation and the reason for the contract was to buy gasoline to obtain coin (Merkin, 2019)[footnoteRef:10]. So, in commercial agreements there is a strong presumption that the parties intend to abide by the law even if there is no clear evidence to the contrary, so this assumption is not refuted in terms of legal principle (Elliott and Quinn, 2019)[footnoteRef:11]. [9:  Esso Petroleum Ltd v Commissioners of Customs and Excise [1976] 1 WLR ]  [10:  Merkin and Saintier (2019) Poole’s Textbook on Contract law. 14th edn. Oxford. Oxford University Press]  [11:  Elliot and Quinn (2019) Contract law. 12th edn. Pearson Publishing ] 


 In Edwards v Skyways [1964][footnoteRef:12]The plaintiff worked as an airline pilot, they gave him notice 3 months ago to leave the contract. The plaintiff chose to withdraw his contribution with a tip or take the fees at the age of fifty but he breached a contract and filed a claim. Moreover, the intention to establish legal relations between the company and its employees is not applied in the event of an enforceable work contract while the burden of proof in violating the assumption that there is an intention to establish legal relations in the business rests with the responsibility of the party who wants to cancel the contract. The judge refused, relying on notes related to the case that failure of the existence of an intention to establish legal relations that will be the responsibility of the bank, and the contract does not matter whether bilateral or unilateral when the contract is between two parties in case of assuming a contractual relationship, it will be a strong assumption of legal commitment in the commercial context (Richards, 2019)[footnoteRef:13]. [12:  Edwards v Skyways [1964] 1 WLR 349 ]  [13:  Richards, P. (2019) Law of Contracts. 14th edn. Pearson Publishing ] 


Furthermore in Rose and Frank Co v JR Crompton Bros Ltd [1925][footnoteRef:14] The case involved an exchange of goods between England and the United States, but no legal or formal agreement has been arranged between them. The application of the law to the courts in both countries will be nothing but a clear aim, a clear registration, and the intent of the parties, with each of them undertaking to honourable themselves with confidence, and mutual loyalty and friendly cooperation between them. But when the company breached the contract, the House of Lords dealt with the actual transactions under an agency agreement which provided for the ordinary legal rights of an obligation to deliver goods and accept orders and also pay for goods on delivery, it is possible to assume the existence of the intention and refute it from the clause in the agreement explicitly, but the opinion because the clause in the paradoxes has no legal force. If the agreement is found and included there is no contract. [14:   Rose and Frank Co v JR Crompton Bros Ltd [1925] AC 445] 


In Kleinwort Benson v Malaysian Mining Corp [1989][footnoteRef:15], a letter of comfort was presented by the bank merchant to a subsidiary company stating the fulfilment of the two obligations to the main company. It is clear that the agreement is a commercial agreement therefore the presumption of the existence of the intent to form legal relations can be refuted by the letter of comfort as the wording in it does not mean any promises due to the possibility of subtle differences. The court of appeal in the letter case ruled that it is not legally enforceable; it does not stipulate a promise. [15:  Kleinwort Benson v Malaysian Mining Corp [1989] 1 WLR 379] 


In ERDC Group Ltd v Brunel University [2006][footnoteRef:16]The plaintiff filed a claim because the works were not according to the letters of an appointment and he wanted an entitlement to be paid on the basis of the works, however, in the letters a contract was not concluded because there was no agreement in which there were basic conditions. The problem is related to issues of quantitative payment being paid to the plaintiff.  The court decided to review prices, rates and work costs, taking into account the risks to avoid duplication. Furthermore, the possibilities of there being a contract were not dealt with because the contractual agreement was complete, thus the conclusion of the contract was not possible. Statutory exceptions – Trade Union & Labour Relations (Consolidation) Act 1992 s.179[footnoteRef:17]In this Act the preventive damages were for a non – compliance in trade union and labour relations that occurred prior to the liquidation of the company and the company’s contingent liabilities in the rules, however the company terminated the workers’ jobs without consulting them. From a legal point of view, it is not permissible, so the court issued a preventive decision to work for the employees.  The aim of the arbitration decision is to provide a penalty to the employer, the ruling is appropriate because he did not consult so he bears the responsibility of paying the protection compensation. [16:  ERDC Group Ltd v Brunel University [2006] EWHC 687 ]  [17:  Trade Union & Labour Relations (Consolidation) Act 1992 s.179] 


Willmore v South Eastern Electricity Board [1957][footnoteRef:18], in this case the plaintiff from farmers were facing violations in the current presented by the defendants, in order to solve the issue legally, a warranty agreement must be established on the basis of dialogues that arose between the two parties, but the employers did not abide by the law because the work did not form part of the contract. Triefus v Post office [1957][footnoteRef:19], the post office manager did not conclude a contract with any worker entrusting the post office with a mail package to send it abroad. The case is that the worker stole packages so the company demanded compensation claiming that the contract was breached from a legal point of view. Hodson LJ confirmed that there was no contract between the company and the post office, and there are no links to the contract implicitly or explicitly according to the law. There is no evidence to suggest that there was a contract between the post office and claimant. The terms of the postal guide may not create a contract except that there is no contractual intention from the company to receive the package and the post office receives it. Robinson v HM Customs and Excise [2000][footnoteRef:20], Mr. Robinson faced problems with the medical profession and needed expensive treatment that he could not secure. He filed a claim, but the court of appeal rejected the claim and he failed to appeal. He had to file a claim with legal advice or the legal consultation centre to assist him submit his complaint in a real and clear manner with the civil procedures and determine the party he wants to file a case against whether it is the national health services. [18:  Willmore v South Eastern Electricity Board [1957] 2 Lloyd’s Rep 375]  [19:  Triefus v Post office [1957] 2 QB 352 2 AII ER 387]  [20:  Robinson v HM Customs and Excise [2000] The Times 28 April] 


In conclusion, the existence of a contract and the intention to create legal relations can be concluded in most cases from any verbal or written agreements amongst the parties in order to clearly rule on cases. There are however social and family issues that are not easy to pass judgement on compared to commercial and public cases, because there are contracts in some way even with the existence of problems between them. 
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