


Discuss the offences committed and any defences that may be considered.
This paper aims to address the issues of offences committed and the defences that may be considered following a scenario about Polly, who has been diagnosed with schizophrenia.
To understand the criminal liability within the scenario, the actus reus, mens rea, and defences will be used to analyse and conclude the offences committed and any defences. This will be done in chronological order of the events within the scenario. The actus reus is the “guilty act”, and the mens rea is the “guilty mind”. For someone to be convicted of any crime, the actus reus element and the mens rea element must be combined for someone to be criminally liable.
Schizophrenia is a long-term mental health condition that can cause various psychological symptoms and is often described as a type of psychosis by doctors. This means a person cannot always distinguish their thoughts and ideas from reality. The symptoms of schizophrenia include hallucinations, delusions, muddled thoughts based on hallucinations and delusions, losing interest in everyday activities, not caring about your hygiene and wanting to avoid people. Schizophrenia does not make someone violent, and those with schizophrenia do not have a split personality (R v Moyle [2008]. This condition will have an impact on the defences later on in court.
Following the scenario’s events, the first offence committed was common assault. This offence comes under Section 39 of the Criminal Justice Act (1988), and it states that an assault is any act, and not mere omission to act by which a person intentionally or recklessly causes another to suffer or apprehend immediate unlawful violence (R v Constanza [1997]).
The points to prove for the actus reus element include: assault is any act, and not mere omission to act. Polly meets the actus reus element because she went up to Roxanne and verbally assaults her by calling her a “bitch.” Polly also used a body gesture to swear at Roxanne. This entailed Polly sticking up her middle finger at Roxanne. The points to prove for the mens rea element includes: a person intentionally or recklessly causes another person to suffer or apprehend immediate unlawful violence. Polly meets the mens rea elements because she intended to negatively harm the mental health of Roxanne by swearing at her verbally and with body gestures. There are factors to consider, such as Polly’s increased paranoia and the fact that Mohammed was flirting with Roxanne in front of Polly, aggravated the situation. The fact that Polly was right about the affair is a defence. Because Polly has schizophrenia, she is more likely to suffer from delusions and hallucinations. Mohammed’s behaviour exasperated this. The criminal liability in this case, will be reduced to the mitigating circumstances. A formal warning could have been considered if Polly had left it at this stage (R v Constanza [1997]).
The second offence committed is criminal damage and possibly aggravated criminal damage. Section 1 of the Criminal Damage Act (1971) states that a person without lawful excuse destroys or damages any property belonging to another, intending to destroy or damage such property or being reckless as to whether any such property would be destroyed or damaged shall be guilty of an offence (R v Chouler [1898]) and (R v Kingerlee [1986]). Aggravated criminal damage is the same offence as criminal damage, only there is the intention to endanger life as well, either intentionally or recklessly (R v Steer [1988]).
The points to prove for the actus reus element of criminal damage includes: a person without lawful excuse, destroys or damages any property belonging to another and destroys or damages any such property. The points to prove for the mens rea element of aggravated criminal damage includes: destroying or damaging property without lawful excuse. Polly meets the actus reus elements for both criminal damage and aggravated criminal damage because she damages Roxanne’s moped by using the broken glass she had seen in the car park to cut the brake cables. By doing this, Polly has damaged property that belongs to someone else. The points to prove for the mens rea element of criminal damage includes recklessness. The points to prove for the mens rea element of aggravated criminal damage includes: intention to endanger life, either intentionally or recklessly. Polly meets the mens rea elements for both criminal damage and aggravated criminal damage because she intended to cause criminal damage and she intended to cause harm to Roxanne. The harm could have been either physical, emotional, psychological or financial, and the fact that Polly cut the brake cables on the moped, she could have initially wanted to kill her or cause severe harm and injuries to Roxanne. Polly’s actions were reckless. Polly suffering from schizophrenia is a mitigating factor for no defence. However, Polly is criminally liable because her actions show that she knew what she was doing at the time. After her arrest, her schizophrenia must be considered during sentencing (R v Sangha [1988]). 
The third offence committed is murder. Murder is a common law offence. It is the unlawful killing of any person intending to kill or cause grievous bodily harm to that person. This offence comes under the Homicide Act (1957) (R v Woollin [1999]).
The points to prove for the actus reus element include the unlawful killing of any person. Polly meets the actus reus element because she picked up the ashtray she had seen and smashed it over Mohammed’s head, resulting in murder. The points to prove for the mens rea element includes the intention to kill that person or cause grievous bodily harm to that person. Polly meets the mens rea elements because she intended to cause grievous bodily harm to Mohammed physically, which had the potential to kill him due to the area Polly had struck. There is no defence for the process of arrest. However, Polly’s diagnosis of schizophrenia needs to be considered. Polly is liable to be prosecuted for the murder charge with considerations made for her schizophrenia. Medical experts such as psychiatrists need to be consulted to assess the mental state or capacity of Polly (R v Brennan [2014]), (R v Hatter [2013]) and (R v Woollin [1999]).
In conclusion, Polly’s behaviour and offences continued to increase and escalate throughout. The first offence committed was common assault which included verbal and non-verbal abuse. This included Polly swearing at Roxanne. The second offence committed was criminal damage. This included Polly cutting the brakes on Roxanne’s moped to cause severe harm or serious injuries, along with the potential to kill her. The third offence committed was murder. This occurred the moment Polly picked up the ashtray and smashed it against Mohammed’s head, which caused him to die instantly.
Due to the escalating nature of the incidents, Polly will be arrested for all three offences in order of severity. This means the first charge against Polly will be murder, followed by a secondary charge of criminal damage, and the last charge will be the common assault offence. During sentencing, expect the murder and the criminal damage charges to be pursued, with the public violation potentially being dropped or not being pursued due to the low severity level compared to the other two crimes.
Polly has schizophrenia. This does not affect the arrest process, but considerations would have to be made so that Polly is not mistreated if she had a psychotic episode. However, the sentencing could change if Polly has diminished responsibility due to the symptoms of schizophrenia, including hallucinations, delusions and paranoia. These would need to be considered and evaluated by a medical professional such as a psychiatrist, to determine the extent of Polly’s diminished responsibility. In this instance, the psychiatrist can affect the no defence element of criminal liability, which will affect Polly's sentencing. This can include reduced jail time or the possibility of being sectioned or detained in a mental health facility to provide Polly with the right help and support. 
There have been case laws similar to Polly’s cases regarding her behaviours and actions previously, which are included in the paper. Because these cases set a precedent, Polly’s cases are expected to go to court. Although Polly’s schizophrenia would be considered, she would likely be prosecuted under the full extent of the law.
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