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Private And Confidential
Ms. Michelle Wayne
4 Clos Saron,
Gendros,
Swansea
SA5 8DG

Dear Ms. Wayne 
RE: Funding advice for Personal Injury Claim 
Thank you for meeting with my colleague, Mr. Andrew Newman, recently. We are pleased to assist you with your personal injury claim. Private funds are the conventional way to cover litigation costs, and a client's ability to pay privately largely depends on their available resources, including capital and income. I am writing to outline the various funding options available for your case and to explain your potential responsibility for legal costs and disbursements under each option.
For your case, there are several possible funding options to explore, including:
1-Household/Motor Insurance (BTE) Before the Event Insurance  
You mentioned during our initial meeting that you have household insurance. It may be possible to fund your claim through this policy, we recommend that you contact your insurance providers to confirm whether it includes legal expenses coverage, policyholders are entitled to legal advice and representation, with legal costs and expenses covered by their insurance policy. This coverage may be included as a standard feature in primary insurance policies, such as motor or home insurance. Alternatively, it can be obtained as an optional add-on to these existing policies. You can also send any relevant paperwork over to myself if needed so we can check this. 
2-Trade Union (UNISON) 
As you are already a member of a trade union, it would be worthwhile to contact them to see if they can offer you any legal assistance. UNISON will already collaborate with a specialist legal services provider, to ensure members have access to high-quality advice on personal injury claims. Please note that under UNISON’s terms and conditions, you must have been a member for at least four weeks prior to the incident. Additionally, your membership must remain current, and your subscription payments must be up to date throughout the period you are receiving legal assistance or representation. It would be advisable to confirm your eligibility directly with UNISON at your earliest convenience.
3-Conditional Fee Agreement (CFA)
Another funding option available to you is a Conditional Fee Agreement (CFA), commonly known as a "no win, no fee" arrangement. Under this agreement our success fee would be 100% and we will not recover base costs from any compensation. This success fee is an additional percentage calculated as an uplift on our standard costs and will not exceed 100% of our usual fees. Due to this being a Personal injury claim, if you are unsuccessful due to change in rules on 01.04.2013 you are no longer required to pay costs if your claim fails although the defendant must pay your costs if the claim succeeds this is known as Qualified one-way costs shifting (QOCS). An After the event (ATE) insurance policy may be worth considering protecting yourself against any unrecovered disbursements that may need to be claimed. In such cases, the success fee cannot exceed 25% of the compensation awarded for your pain, suffering, and loss of amenity, as well as any damages for past financial losses. This percentage is calculated after deducting any amounts recoverable by the Compensation Recovery Unit under the Social Security (Recovery of Benefits) Act 1997. We must also advise that our firm will not be recovering its base costs from the opposing party, meaning these costs would need to be deducted from your compensation in addition to the success fee. I must also make you aware of possible cost implications and under the Civil Procedure Practice Direction Rules 44.2 it is the courts discretion as to the payment of costs between parties, the amount to be paid, and when these costs are to be paid.      
It is also crucial to consider the possibility of resolving this dispute on other reasonable terms, as this can often lead to a more efficient and cost-effective outcome. In this regard, we could also explore the option of making a Part 36 offer. A Part 36 offer under the Civil Procedure Rules 36.2(3) is a formal proposal to settle an action or part of an action, which provides the other party with a minimum of 21 days to accept. This can be an effective strategy with potential cost benefits should the offer not be accepted and the case proceeds to trial.
4-Estimated Costs 
At this stage, I can only provide a general cost estimate for pursuing the claim. The total legal fees will largely depend on the defendant’s response. A settlement may be reached through negotiation, avoiding formal proceedings. My hourly rate is £140, and most letters and calls are charged per unit. I estimate the work will take around 8 hours, resulting in legal fees of £1,120 (excluding VAT) plus disbursements. You will be informed of any significant changes as the case progresses.

5-Keeping me informed 
Please contact me if:
· Any insurance companies get in touch with information
· You move to a different address
· You change your telephone number or email address 
· You get asked to sign any paperwork (please do not sign anything until you have consulted with us first) 

Your sincerely 
Jade Brown





Task 2 
Briefing Note 
RE: Ms. Michelle Wayne – Personal Injury Claim
Prepared by: Jade Brown 
Date: 11.02.2025
Ms. Wayne has confirmed her intention to proceed with her personal injury claim following a road traffic accident. This briefing note outlines the required steps under the Civil Procedure Rules 1998 (CPR) and the Pre-Action Protocol for Personal Injury Claims, along with the process for commencing formal court proceedings if early settlement is not achieved. Given Ms. Wayne’s financial situation, her options for funding the claim and securing protection against costs are critical considerations at this stage. It is also important to confirm whether the other driver is insured before commencing proceedings. Please see outline of relevant next steps that need to be taken. 
1-Pre Action-Steps
The purpose of the Pre-Action Protocol is to encourage the early exchange of information, promote settlement, and avoid unnecessary litigation. The court may exercise its discretion to impose costs sanctions on the offending party. The Practice Direction and protocols address aspects such as promptly notifying the defendant of a potential claim, the format of the letter before action, the disclosure of relevant documents, and, where applicable, the appointment of experts. The Practice Direction and pre-action protocols aim to ensure that, before proceedings, parties exchange enough information to understand each other’s position, consider alternative dispute resolution for settlement which must be encouraged under the CPR 1.4(2)(e) and reduce dispute resolution costs. If proceedings begin, the court expects parties to follow the practice direction and relevant protocols. Non-compliance causing unnecessary proceedings or costs may result in court sanctions, including an order:
(a) ordering the responsible party to cover some or all their opponent’s costs, potentially on an indemnity basis 
(b) reducing or removing interest on any damages awarded to a claimant at fault; or

(c) requiring a defendant at fault to pay interest on awarded damages at a rate of up to 10% per annum above the base rate. 
When using these powers, the court should ensure the innocent party is not placed in a worse position than if the Practice Direction or relevant protocol had been followed ‘Straker v Tudor Rose (a firm)’ (2007).
2-Investigation and Evidence Collection
A) We need to collect all relevant documentation, these include the circumstances of the accident the time, date and location, including police reports if any available or if any criminal proceedings were brought to the defendant, photographs, and witness statements. Ms. Wayne has advised she is unsure if the driver held motor insurance, this is compulsory under S143 of the Road Traffic Act 1988, we will also need to inform the Motor Insurance Bureau (MIB) as soon as possible as under the Motor Insurers Bureau untraced drivers agreement 2017 this applies to cases where someone is injured and on the balance of probabilities the untraced driver would have been liable to the victim. An application to the MIB must be made within three years of the accident, The MIB should be joined to any proceedings from the outset. 
B) Ms. Wayne will need to obtain her full medical records from her GP or hospital through a Subject Access Request. The main advantage for her is that this is free under Chapter 3 - Article 15 of the UK GDPR regulations. Additionally, we should arrange an independent medical examination with a medical expert to assess her injuries, prognosis, and any long-term effects. We will also require evidence of financial loss, including payslips and details of any social security benefits she is receiving.
3-Letter of claim 
Once the necessary evidence and insurance details are gathered, we must draft a letter of claim (pre-action letter) to the potential defendant(s). This will outline the intention to pursue legal proceedings, provide a clear summary of the relevant facts, the basis of the claim, and the remedy sought if proceedings are issued. As this is a Road Traffic Accident (RTA), the claim must be submitted via the claim’s portal at www.claimsportal.org.uk. The claims notification form (CNF) must be sent to the defendant’s insurer, or if there is no insurer, the CNF response must be completed within 30 days. The claim will exit this protocol if the defendant admits liability but alleges contributory negligence, denies liability, or submits a CNF response. Also to note that the Civil Liability Act 2018 has made significant changes to personal injury claims and makes provisions about whiplash claims. 
4-Settlement/Part 36 
Once defendant has responded, we can potentially engage in any early settlement discussions by a Part 36 offer which will provide cost protection in the event of a trail CPR, 36.17. If settlement cannot be achieved through pre-action steps, it will be necessary to commence formal proceedings.
5-Starting Court Proceedings 
If no resolution is reached, we will proceed with issuing court proceedings. Practice Direction 7A outlines the relevant restrictions. Personal injury claims under £50,000 must be issued in the County Court or the County Court Money Claims Centre (CCMCC). Ms. Wayne can initiate this process electronically via www.moneyclaim.gov.uk, where she can also track the progress of her claim. We will then draft a claim form (N1), which must include a concise statement outlining the nature of the claim and confirm whether the Practice Directions on Pre-Action Conduct and Protocols have been followed. The form must also specify the remedy sought CPR 16.2, a statement of value to assist with case management, and a statement of truth, which must be verified with a declaration. Once the claim form is received, the client will be issued a Notice of Issue. Under the Limitation Act 1980, a claim is considered brought when the client submits the claim form, fees, and necessary documents to the court office, effectively stopping the limitation period from running. After issuance, the claim must be served on the defendant within four calendar months or six months if served outside the jurisdiction Part 7.5.

Summary 
To summarise, our immediate priorities are to verify insurance coverage, draft and send letter of claim with monitoring any response from the defendant. Confirm funding arrangement, gather all supporting evidence and arrange independent medical examination, and finally to explore any early settlement if this can’t be reached, we will be ready to initiate formal proceedings in compliance with the civil procedure rules.
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