Criminal law assignment
“The law governing homicide in England and wales is a rickety structure set upon shaky foundations, some lf its rules have been unaltered since the seventeen centuries even though it has been acknowledged that they are a dire need to be reformed”

The current law governing homicide in England and wales is the common law with gross negligence manslaughter or corporate manslaughter and murder. Gross negligence manslaughter is when the defend causes the death due to gross negligence as the defended violates their duty of care they had on the victim, there death can occur from the neglect of the defendant duty of care to them or the death. Came about due to the gross negligence the defended gave such as the defendants actions towards the victim they had a duty of care off put the victim at serious risk death occurring. Voluntary manslaughter is when the defendant has reasons behind the killing such as fear and would be wrong to convict the defend of murder due to their reasons. With voluntary manslaughter the defended did have the intention to kill the victim or to cause fatal harm to them compared to involuntary where they do not have the intention to harm or kill the victim. Three different types of circumstances which can lead to a defendants being convicted of voluntary manslaughter such as provocation which is when the defended loses control from being provoked which doesn’t have to be from the victim but can be and results in the injuries the diseased suffered , for the defendant to be convicted of this crime it has to be proven that not a normal person would of done these kind of injuries to state that the defend in fact did lose self-control. A defendant can be convicted of diminished responsibility instead of murder, this can only occur if the defendant provides the court with evidence showing that they are mentally abnormal, and this shows the court that the defined isn’t in the right mind and doesn’t mentally function like a normal human being due to medical issue which lead to the defendant committing murder these diminished responsibilities can be medical issues but can also be proof of abnormality to the mindset of the defendant or can be a mental disease which can give the defended less of a sentence or exclude them from all criminal responsibility towards the act that took place.

The meaning of homicide is when an unlawful killing occurs by a human to another individual. The biggest homicide offence is murder but if the case is reformed with greater evidence can be considered homicide. In wales and England today there are only two homicide offences that you can be convicted off such as murder and manslaughter.
To reform the offence of homicide it has been broken down into smaller categories such as first-degree murder which is when the person who kills killed with the intention to kill the individual where it was in the moment or premeditated and is the biggest and worst homicide offence. The second is second degree murder this offence occurs when the individual had the intention to cause serious harm to the individual not to kill them but knew the risk their harm could lead to but continued making their decision reckless and finally the fourth is manslaughter which can be accountable if the individual kills the person through negligence or can be if the offender causes a criminal offence which causes harm and an individual dies from their offence. There are lots of different offences that homicide can be broken into as a person can be convicted of homicide if they cause death to a vulnerable person or child, they can be convicted of homicide if they motivate an individual to commit suicide. If the offender is intoxicated or on drugs behind the wheel and kills an individual that can also be classed as manslaughter. 

The different with murder compared to man slaughter is murder is the intention to kill the person or the intention to cause the individual serious bodily harm which they know could lead to death but continued to do so. For a person to be convicted of murder they must have to of been the cause of death to the individual. Manslaughter is divided into who categories involuntary which can a defended can be charger with either three different types such as reckless manslaughter with is when the defended didn’t have the intent to kill the victim only to cause serious body harm with they knew could cause death to the victim but continued do so and resulted in the victims death, the second is dangerous and unlawful manslaughter that occurs when the defended commits a crime and from the act of the crime causes the victims death. With involuntary manslaughter it was never in the defendant’s thoughts to kill the victim or to cause the victim any serious harm. There is various reason a defendant uses to justify the murder one of which is self-defence but for this to be a successful plea the court must decide where the defendant use reasonable force and no more as if the court have evidence to find that the defended used more than reasonable force the defendant will be convicted of murder. If they are found to of used the correct amount of force as self-defence towards the victim and the victim died, they can be convicted of manslaughter instead of murder. Other form of murder is a “mercy” killing which is when the victim is thermally ill and want to die and the defendant kills the victim, in the English and welsh law a mercy killing is un-consensual and will be classified as murder the only way the defendant will not go down for murder if they can show the court diminished responsibility and then will be sentenced to manslaughter instead of murder. Most mercy killing have the intent to end the victims life painlessly and as easy as possible and most commonly happens as the victim is suffering from an on-going disease which ill continue to get worse.

When a defendant is being convicted of homicide there are three different element that come in to decide what they should be convicted off. A key role element of convicting someone of man slaughter is to see what their frame of mind was like when committing the murder to see whether they can be convicted of diminished responsibility due to lack of medical help or underlining condition. In England and wales the law has a framework on the sentencing on murder and manslaughter. If an individual is convicted of murder which is the most serious offence is that the only suitable sentence with should act is a mandatory life sentence which the defended set out to kill. This murder showing mandatory life sentence is first degree murder and is classified as that is it shows the general public how serious this offence is and the amount of criminal act that when on in this offence. After first degree murder follows second degree murder which is the most serious under first degree and when sentencing would be looking at discretionary life sentence. the reason that second degree murder doesn’t serve a mandatory life sentence compared to first degree is that in the case the criminal activity is exceptionally high to have it categorised as manslaughter.in 2000 there was a proposal made from government which stated that the unlawful and dangerous act manslaughter should be able to convict the defendant if there intent was to kill or if their actions where reckless enough that they knew there was a risk of serious harm or death to a person. 

This proposal from the government would focus more on if the defendant intentions was to cause death of an individual or there action where reckless and this resulted in serious injury or death.in 2006 law commissioners also proposed that there to be a three tier system introduced into the general homicide offences which as I stated would make first degree murder a mandatory  life sentence , second degree murder a discretionary life sentence and making manslaughter also a discretionary life sentence.
As of today, the proposals made to the government has decided to not proceed with changes to reform the homicide structure but to work on the law commissions proposal about diminished responsibility which now reduces murder to manslaughter. As well as that the provocation system has been replaced with the fact that if the defendant is in fear of the serious violence and or the victim did and said things which made the defendant think they were going to be serious hurt or death and the defend killed the victim this would be classed as killing under circumstances 

http://www.lawcom.gov.uk/app/uploads/2015/03/cp177_Murder_Manslaughter_and_Infanticide_consultation_overview_.pdf

https://justice.org.uk/homicide-law-reform/

