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The following paper will examine the following question: Discuss when criminal liability will be upheld for failing to act. To answer this important question several other questions must be asked and answered in relation to the criminal element, there will be past case law examined which supports the implementation of statutory/common law equally. Furthermore, included in this paper there will be a look into other critical areas regarding liability in a contractual capacity and a general duty to act. First a breakdown of the criminal liability and the meaning to give a greater understanding of what is being asked. So, what does criminal liability mean, to be criminally liable is to be held responsible for breaking the law, either potentially or actually (Bell, 2022). In short if there is evidence you are responsible or fail to act you can be criminally liable. Other lines of interest that will be explored in conjunction with the above will be, the Criminal intent (aka Mens Rea) and the Guilty act (aka Actus Reus) both must be proven in many cases to be present in the relation to reaching a conclusion of if a crime was committed.
Currently there is no law that states that anyone has a general duty of care, the action of potentially putting your life in danger to save another is not expected by law but is more of a social or moral expectation by many people. But there are exceptions that if proven can lead to a charge of criminal liability theses are as follows: special relationships, assumption of care, contractual duty, and duty to remedying a dangerous situation.
Special relationships and assumption of care are quite similar in context, special relationships highlight a closer relationship between the defendant and victim normally a relation or a person known to you that you have a relationship with. Assumption of care is a person that you have assumed the responsibility to care for because in more cases than not carnt care for themselves (admin, 2014). A case where such actions were present was that of Crown vs Gibbins and Proctor 1918. Nelly was the seven year old daughter of Gibbins who died of starvation threw neglect, Gibbins was responsible for providing money to feed his daughter which he gave in its entirety to Proctor who’s responsibility was to by the food making them both complicit and liable for not acting in the best interest of the child (simplestudying, 2019)
Duty to remedy a dangerous situation can be illustrated in the case of Crown v Evans 2009, the case was as follows Evans the sister of the victim brought and gave heroin to her half-sister who self-administered the drug, shortly there after the sister showed signs of an overdose which Evans realised, Evans failed to act by alerting medical authorities and her half-sister died as a result (law, 2020) In this case there was a clear creation of a danger and a failure to act ergo no attempt to remedy the situation.
Contractual duty can be explained in relation to an example from the aviation industry, as a Ramp agent your responsibilities have legal ties. The training for this role is extensive and detailed as its not just a case of throwing bags in plane. An aircraft must be loaded specifically to a document called a load instruction report (LIR) this is produced by the load controller (Limited, 2019) so that the piolet can set speed and trim of the aircraft during rotation (take off) therefore the ramp agent loading the aircraft with bags or cargo must do so as per the document so that their actions do not void the captains calculations which can have serious consequences such as the aircraft crashes making you criminally liable.
Common Law act ties in nicely with the contractual duty act as another piece of the pie in the sense that it highlights the employers responsibilities towards keeping their employee safe physical and mentally (expert, 2022) hence the employer cannot willingly put there employee in harm’s way, create a dangerous environment or expose them to situation that effects there mental health.

In order to move closer to answering the main question more cases will be assessed with the intent to determine how the decision for criminal liability is established or not threw what evidence and reasons, to do so here is a brief explanation.
Case one Miller v the crown 1983. The case outline, Miller was found to be guilty of arson because of his actions or lack of, Miller was a squatter and fell asleep with a cigarette a light, he woke to a fire and took no steps to extinguish the fire, he chose to move to a different room in the house which lead to £800 of damage to the property as the fire spread. The guilty verdict came about because it was determined that a person with reasonable judgement would of took steps to put the fire out because of the understanding of its danger. (LawTeacher, 2003)
Case 2 Stone and Dobinson was the case of a man and his mistress. Stones sister the victim went to live with them both and she was given a room with very poor amenities but did not complain, she had issues with her weight and would very rarely leave her room especially when Stone and Dobinson were home, Dobinson with the help of a neighbour tried to help by washing and tending to the victim but she often refused as her brother was not there, his reaction would be leave it for tomorrow, although advised to seek medical assistance, Dobinson failed to continue to act in the best interest of the victim after an attempted to seek medical assistance failed and although there was a clear evidence of decline in health no further action was taken and 3 weeks later the victim died.  It was determined that if the victim had received medical attention sooner, she may have survived and that Stones and Dobinson’s failures were the factors of the victim’s demise (studocu, 2022)
Case 3 Airedale NHS trust v Bland 1993 ended subsequently in a termination of care once advice was sort from the high courts by the team of doctors responsible for the care of Bland, the facts of the case were Bland 18 years old suffered server injuries at the Hillsborough football ground when attending a football game in 1989, he was caught up in the crush, at hospital it was assessed that his brain stem was still active but he wouldn’t recover from his injuries meaning that a life time of being feed threw a tube and other medical interventions would be needed continuously. The doctors and family agreed this was no way to live but the doctors were concerned that their actions of terminating care would be a criminal offence, it was therefore determined by the courts that no actus reus was present and it would not be classed as murder and his care was withdrawn. Bland passed away in 1993 4years after the sad events of that day (brightside, 2003)

In all three cases listed above regardless of outcome there was clear analysis of all key facts and a process followed for and against, some less complicated than others but nevertheless an effective, structed and fair application of the law helped determine outcome. There were mentions of the mens rea and the actus reus and the statements for and against defendants presented with intent. In many cases it will be the job of the jury to decide and occasionally a panel of judges will have the final decision , in either situation there are steps that must be followed to insure a true outcome was reached. Considering the information in the paper one more question should be asked about general duty to act and that is should there be an act by law? Is there actually any pro to such an act being introduced would it be fair for a person who carnt swim to be expected by law to jump in a save a person they saw drowning? What would the minimum requirements be, to be seen as acting? Would a phone call to emergency services be adequate or would a physical intervention be the bases? Morally as a society we should help one another as the bible states love thy neighbour as yourself (hub, 2022) but what if u do not like your neighbour? What is clear the is that if you have an obligation to act then you should as it may lead to criminal charges being brought against you for failure to act which leads to the conclusion that answers the main and first question of this papers intention, criminal liability will be upheld when the mens rea and or actus reus is present and it can be proved that you acted in different to that of a normal persons judgement and or you could have prevented the negative outcome of ones actions.
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