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This is the case of Miss Sarah Jones 
I will set out bellow the following list of offences:
Theft 
Assault 
Robbery 5 years ago
Miss Jones says she is innocent of both charges 

Suspect options at the interview:
· Answer police questions fully 
· Answer some questions and not others
· Give a “  full no comment interview “most appropriate in this case
· Hand in written statement 
· This is NGAP case 
In  (    (Taylor, Elliott and Quinn, 2018, pg 14) Actus reus can consist of more than just an  act ; it has all the other elements of the offence completely different from the state of mind of the defendant.
Depending of the type of the offence, the circumstances are included and in which it was committed, and / or the consequences of what was done.
 In (Taylor , Elliott and Quinn, 2018, pg,22) Mens rea it comes from the latin” guilty mind” and it refers to the state of mind of the person committing the crime.
 THEFT 
Theft Act 1968, section 1(1)
A person is guilty of theft if he dishonestly appropriates property belonging to another with the intention of permanently depriving the other of it.
Three actus reus elements:  appropriation ,  property ,  belonging to another
Two  mens rea  elements :  dishonesty , intention permanently to deprive                                 
 (Finch,2021,pg 156)


APPROPRIATION 
Any assumption by a person of the rights of the owner amounts to an appropriation and this, includes where he has come by the property (innocently or not) without stealing it, any later assumption of a right to it by keeping it or dealing with it as owner.(Finch,2021,pg  pg 158-159) 
Property
In ( Taylor, Elliott and Quinn, 2018,pg 220 ) the meaning of “property” for the purposes of theft is defines in s4: “Property includes money and all other property, personal or real, including things in action and other intangible property". 
“Intangible property “ is defined as a property that doesn’t exist in a physical sense and
 “ a thing in action “a property which doesn’t physically exist but gives the owner legal rights.
BELONGING TO ANOTHER 
Theft Act 1968, section 5(1) 
Property shall be regarded as belonging to any person having possession or control of it ,or having in it any proprietary right or interest ( Finch,2021,pg 157)
DISHONESTY 
Theft Act 1968, section 2(1)
A person, s appropriation of property is not to be regarded as dishonest if:
· If he appropriate property in the belief that he has in law the right to deprive the other of it ,on behalf of himself or of a third party 
· If he appropriate property in the belief he would have had the other.,s consent if the other knew of the appropriation and the circumstances of it or;
· If he appropriate property in the belief that the person to whom the property belongs cannot be discovered by taking reasonable steps ( Finch,2021, pg 160-161 )
This is not a definition of dishonesty but a statement of situations that are not dishonest. They are all subjective tests so are determined on the basis of what the defendant believed, irrespective of how others would interpret the situation. If none of these situations apply, the general test of dishonesty should be applied.
The prevailing authority on dishonesty for over 35 years was set out in Ghosh. The Court of Appeal held that, outside of s2, dishonesty should not be assessed on a purely subjective standard. Instead it created a two-stage test that asked:
(1)Was what was done dishonest according to the ordinary standards of reasonable and honest people?
(2)Did the defendant realise that reasonable and honest people regard what he did as dishonest?
If the answer to both questions is ‘yes’, the defendant is dishonest. If the answer to either question is ‘no’, the defendant is not dishonest. In essence, the Ghosh test established that a defendant was dishonest if he was aware that other people would think he was dishonest. This case was heavily criticised by commentators but survived until its validity was called into question by the Supreme Court in Ivey.  
( Finch,2021,pg 161)
INTENTION PERMANETLY TO DEPRIVE 
Theft Act 1968, section 6(1)
A person . . . is regarded as having the intention of permanently depriving . . . if his intention is to treat the thing as his own to dispose of regardless of the other’s rights . . . borrowing or lending . . . may amount to so treating it if, but only if, the borrowing or lending is for a period and in circumstances making it equivalent to an outright taking or disposal.( Finch,2021,pg 163-164)
 Assault
The Criminal Justice Act 1988,s 39 says that assault is a summary offence with a fine or conviction of 6 months imprisonment .It is a common offence ,with approximately 12.000 adults convicted of this crime in 2003.The actus reus consists of any act which makes the victim “apprehend “ that unlawful force is about to be used against him or her .
While the courts have talked about the defendant “apprehending” violence ,is given the meaning “expect” or “anticipate” rather than fear .So victims need not fell fear provided they reasonably anticipate violence will be used against them.( Taylor,2018pg 151)
Mens rea of the assault is intention or subjective recklessness as to causing the victim to apprehend the immediate infliction of unlawful force.(Taylor,2018 ,pg 154)
The presumption of innocence 
The principles of legality and correspondence focus on how offences are defined .Once an offence has been established the next question will arise :who should be responsible of proving each element of the offence? The presumption of innocence is reflected in Article 6(2) of the European Convention on Human Rights .However the European Court has accepted that states may reverse the burden of proof -as long as these reverse burden provisions are kept “within reasonable limits” and “take into consideration of what is at stake and maintain the rights of the defence “.( Macdonald,2018,pg 22-23)
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