Contract Law – Salman Reza – 2004540 

A) What is the rule of privity of contract? 
The rule of privity of contract is a form of contract that are only bound to the parties involved in the agreement of the contract where no other parties are legally able to enforce the contract. An example case of a privity contract being illustrated is the Tweddle v Atkinson case [1861] where the father of both groom and bride agreed to pay money to Tweddle’s son when they get married. However, the father of the bride had died before he was able to pay as agreed and so even though Tweddle’s son should have had the right to sue to enforce that he receive the agreed payment, he was unable to because he was not a party involved in the agreement of the contract. 
B) Explain where past consideration amounts to good consideration 
Past consideration is when the promise is made after the voluntary act is done which would be considered an invalid form of contract. Therefore, to be able to enforce a promise a party must prove that the promised agreement was made before the voluntary act was carried out between the parties involved in the contract. An example of past consideration is the Roscorla v Thomas [1842] where both parties agreed to a contract of sale for a horse. However, after the sale contract had already been agreed, the seller of the horse then promised that the horse was “sound and free from vice” to the buyer which turned out to be a lie, but the buyer could not sue due to the promise being made after the original agreement of sale contract between the parties. However, there is one exception to the past consideration rule which is that if one party performs a voluntary act that is normally paid for after the service has been carried out then the court will usually assume that the service was intended to be paid for and will therefore enforce the party to promise to pay later.
C) Identify three of the exceptions to the entire performance rule from Cutter v Powell (1795) 
The entire performance rule from Cutter v Powell which prevented the widow of the deceased second mate sailor from receiving payment for his work on the ship since he did not fully complete the obligations set out in their agreed contract as he died during carrying it out so therefore his wife was entitled to nothing. This seemed a harsh and unfair contract as it was by no fault of his own that the second mate sailor could not fulfil the requirements of the contract to receive payment. Therefore, the severity of the performance rule has been alleviated through the creation of several exceptions. One of those exceptions introduced are the divisible/severable contracts where the contract is divided into separate parts which is
A contract in which the parties’ performances are divided into individual matching pairs of duties to perform so that failure to perform on one element of the contract does not necessarily put the promisor in breach of the entire contract. (LawShelf, 2020)
In the Ritchie and Atkinson case [1808] a contract was agreed to pay a certain amount of money per weight of cargo instead of being paid for the completion of the whole service and so therefore when the party only carried out part of the job, as the contract could be divided into separate parts he was entitled to receive payments for the amount of word that he did carry out as both parties agreed to it. A second exception is the Substantial performance where a court may grant an exemption if they find that substantial performance is present. If then the court is satisfied with the work that has been done, they may award the contractually agreed payment but reduce the amount to reflect the part of the agreement not completed. 
When one party wants to enforce a contract under the doctrine of substantial performance, he has the burden of proof. If he can demonstrate that his method of completing the contract duties was so similar as to be almost equivalent to the original duties, he is entitled to collect full payment of the contract. (Alexis W, 2022)
However, this exception is difficult to quantify how much of an agreement is considered substantial performance for the party to receive some payment. A third exception is the Acceptance of partial performance which is when one party freely agrees to accept partial performance. An offer to partly perform a contract, such as by paying less than an amount already due, cannot, in the absence of fresh consideration, create a binding compromise. (Simmons, 2018) Then from only the service carried out is the newly agreed payment based on. 
D) Advise Arthur whether any valid contracts exist for the sale of the watch. 
A valid contract is a legally binding agreement between two parties to offer a product or service in writing or in person. There must be legitimate agreements, considerations, and a valid intention to form legal relations to establish that a valid contract exists. For Arthurs antique Rolex watch for sale, Ben who is a collector of antique watches wants to purchase the watch for the original price stated of £15,000 and so sends a letter on May 4th which doesn’t arrive until May 7th. During that time other offers have been made via email but at a lower price. 
On May 5th Christine emailed and offered £11,000 but Arthur responded with a counteroffer to be willing to sell for £13,000 however Christine said that she could only pay £11,000 now and then pay the rest of the £2,000 at the end of the month when she gets paid. So far, no agreement from any of the parties involved have been made yet.
On May 6th 11am Dennis emailed to say he was interested in the watch, Arthur replied stating he wanted £13,000 however at 2pm Christine emailed to say she had managed to raise £2,000 and would no be able to pay the £13,000 as previously discussed. At 5pm Dennis then replied agreeing to pay the £13,000 as requested. 
Arthur made an offer that he would accept £13,000 to Christine after she made an offer of £11,000. Christine the next day then emails back saying that she is now able to pay the £13,000 which they both now agree on. 
Arthur made a statement to Dennis saying that he wanted £13,000 for the watch and later that day Dennis replied agreeing to pay the £13,000 as requested however Arthur had not clearly accepted and agreed to sell to Dennis as he was only stating how much he wanted for the watch and not making an offer like he did to Christine. 
Arthur received Ben’s letter which said that he would purchase the watch for the original price of £15,000 but Arthur has made no response to Bens offer.
I would say that there is a valid contract between Arthur and Christine as Arthur as Arthur made an offer that he would accept and agree to sell to Christine if she paid £13,000 for the watch which he received before Dennis’ and Ben’s offers of acceptance.
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