Negligence 
Introduction 
The aim is for the researcher, to find out through different sources, if the standard of care in negligence is fair and flexible between the defendant and the claimant, this will be done through looking at case laws.
Case law is a very important factor in negligence, it helps the court to identify with other cases that are similar to the one that they are dealing with, it also helps the court in identifying whether the defendant is liable for negligence or not, the aim of this is to give the   defendant and claimant a fair hearing.

























Standard of care requirements for breach of duty: 
According to CPS(2019). the standard of care is about the requirements of the defendant and probabilities, the standard of care requirements is that of an objective, where a reasonable person would and should have taken reasonable care towards the claimant, so what this means is that we all need to be safeguarded against carelessness in any given circumstances where a person has a duty of care. If a person fails to give the standard of care that is required then that person would be negligent, even if it is harder for that person than it would be for others, this is because everyone is intitled to be protected from the way others act, and to be kept safe when you are in someone else’s care.  If the defendant has been proven to be negligent this would mean that the burden of prove is reversed, where the defendant would then need to prove he was not at fault on probabilities, the defendants actions should be reasonably foreseeable, and have enough time to be able to do something about it, and it should be fair, just, and reasonable for the defendant in all circumstances to be able to carry out his duty, the case law bolam v friern hospital management committee (1957) is used for professionals, and would be judged on that of a reasonable skilled professional person, and the Bolitho v city and hackney health authority 1997 case law Is used for doctors, and is judged on that of a medical profession If the defendant cannot prove the probabilities, then he would be seen to be liable, and this would be that of an objective. which a reasonable person would do, the defendant has a duty to be very careful just as a reasonable person would be in his position. (Bits of law 2013).  Bylth v Birmingham water works company (1856). Any duty owed by the defendant in the tort of negligence, owes A duty to take Reasonable care, and if the defendant fails to keep that requirement of standard of care that is owed to the claimant and damage is caused by the defendants’ failure, they could be liable for negligence. The defendant should be able to foresee the danger and have enough time to be able to do something to prevent any harm caused to the claimant. Kidner (2008). A primary victim is a person who can prove that the defendant is the cause of their injury and that it was reasonably foreseeable on the defendant’s part. (Ian Meikle (2016).  
The standard of care is said to be objective because, it does not take into account the persons circumstances, or, a person’s characteristics and the individuality of the defendant, and inexperienced on the defendant’s part. Learner drivers have the same standard of care as a qualified driver, (case law) Nettleship v Weston (1971), and junior doctors don’t have the same experience as a qualified doctor, but, are still held accountable for the same standard as a qualified doctor, and is not subjective to the skill of defendant. Bolam v Friern hospital management committee (1957).
As in the case of Nettleship v Weston, Mr. Nettleship who was acting as a driver instructor for Mrs. Weston whilst she was learning to drive, Mr. Nettleship wants to make claim against her for negligence as he was injured in the event, in the view of lord justice salmon: (‘Nettleship v Weston‘, 1971), Mrs. Weston was unable to change gear by herself and had only had three driving lessons, Mrs. Weston was very cautious and the only thing that she was able to do on her own was control the pedals such as the clutch brake and accelerator, Mrs. Weston was steering the wheel under the instructions of Mr. Nettleship. The defendant Should have been able to foresee what was about to happen, and should have acted sooner than what she did. 
However, three analyses of the case (Thomson Reuters, 2021) said, Mr.  Nettleship did nothing wrong in my eyes he did everything he could to prevent the accident from happening, even the defendant said the claimant did his best to stop Mrs. Weston from crashing. 
So, in this case Mrs Weston would be made liable. As she knew the risks and did not have any medical conditions. However, this may vary depending on the circumstances such the Mansfield v Weetabix case 1998 when the defendant crashes in to a shop, because he was unaware of his condition, he was not made liable for his actions. 
In the case of Bolam v Friern Hospital Management Committee (1957) trainee doctors are expected to give the same standard of care as that of a reasonably skilled professional person. As you will see from this case, the trainee doctor was not judged on what a reasonable man would have done Blyth v Birmingham water works company 1857. but, that of a reasonable qualified professional person. However, Bolitho v city and hackney health authority (1997). The defendant is judged on a more logical basis which doctors are now judged on, which in this case would make it harder for doctors to be sued for negligence.
Employers have a duty of care towards their employees in the case of Thomson v smith ship repairers LTD 1984 duty of care would be judged on the blyth caselaw. however, in the watt v Hertfordshire cc 1954 would have been judged on the Bolan caselaw he was not liable because he was in the process of trying to help someone who was stuck under a lorry. `The court must have regard to whether the alleged negligence or breach of care, occurred when the person was acting heroically by intervening in an emergency to assist an individual in danger`. Social Action, Responsibility and Heroism (2015). 
 
A claimant characteristic should be taken in to account when a person has any sort of illness. In Mansfield v Weetabix (1998) the drove a lorry into the shop but because he was unaware of his condition, he was not liable for negligence. however, if he was aware of his condition then he would have been liable for negligence as in Morris v Marsden (1952) the defendant was aware of his illness and the defendant was liable. However, in the Buckley v smith transport (1946), the defendant was insane so in this case the defendant was not liable. Kidner (2008)  
If in circumstances where there does not seem to be an easy method to establish or examine an act or an incident to see if it is the legal cause of harm done, then it would have to be looked at whether it had a significant influence on the harm done to the claimant. Kidner (2008). Wilsher v Essex Area Health Authority (1988), A doctor was found liable by a court, so in this case the burden of prove has been reversed it would be for the defendant to prove his innocence.  The same as in Fairfield v Glenhaven funeral services (2003). The defendant has to prove that what they did not cause the harm. This would make it a more flexible approach for the defendants. However, in these two case that have been mentioned the courts found that they did contribute to the harm caused. Kidner (2008). They had breached their standard of care towards their claimants. However, in this case, Barnett Chelsea and Kensington Hospital (1969), there were three men working on guard at night at Chelsea college of science and technology. Early that morning the had a cup of tea sharing it out of the same cup not long after having drunk the tea they were all sick they then went to Chelsea and Kingston Hospital they were advised by a nurse who had been instructed by the on-call docto,r for the three men to go home go to bed and call your own GP in the morning, she went on to say the doctor had told her that he had been sick too and he has not been drinking. They all went back to work but later that day the claimant died. The defendant was not liable because they claimant would have died anyway. However, he did breach the duty of care.
Watson v British boxing board of control (2001) and Paris v stepney borough council (1951), in these two cases the defendant was liable because they breach the duty of care towards the claimant, because the claimant had only one eye before the accident which caused him to become blind.  However, in withers v perry chain Co LTD (1961) the employers done all they could to prevent harm coming to their employee as they knew the claimant was prone to having dermatitis and give the claimant a job that did not involve working with any grease but she still ended up having dermatitis, but because the defendant did that of a reasonable person would of done in those circumstances the defendant was not liable Cooke (2018). The defendant did not breach the duty of care towards the claimant.
In some cases where there is psychiatric harm, there is some leeway in proximity on how the shock was caused and the closeness of the persons, parent and child, husband and wife, and the ordinary bystander, but it is mainly with parent and child. The case of ‘Alcock v Chief Constable of South Yorkshire Police’ (1991). One thing is certain, nervous shock has to be foreseeable, no other harm could be foreseeable in the manner of which it was complained of. It does not need to be foreseeable as long as the psychiatric illness is recognised. ‘Page v smith’ (1991). Where there would be exceptions in the case of Mcloughlin v O’Brian (1993) 1 A.C. 410. Alcock v chief constable of south yorkshire (1991).
In wagon v mound 1967, the defendant was liable for negligence after oil being spilt in the water and caused an explosion However, there are exceptions in some cases. Where the defendant will not be liable in Roe v ministry of health 1954, as it would not be fair to the defendant to have the liability put on him when they could not have known the situation, to be able to foresee the danger.
A number of school outings and other useful events have been shortened due to the fear of being sued, however the government have tried to resolve this problem in the compensation act 2006 1. Says in negligence a judge might consider a claim to determine if the defendant has taken the precise stages to meet the standard of care whether it be for protection on risk or otherwise. Kidner (2008). 
In the case of Chittock v the Woodbridge school. The claimant’s injury was caused while skiing on a school trip, the standard of care would be that the defendant would have been expected to make sure that no harm would come to the claimant and that the claimant should have been safe in the defendants care so in this case the defendant was found to be liable for negligence. Thomas Reuters (2021).
A lot of Charity groups are afraid of being charged with negligence, and are thinking of shutting down or not going to operate their most valued activities any longer. The government presented the act on these grounds which they believed them to be true. Thomas Reuters (2021). 
As defined in section 1(2) of the Act (Compensation Act 2006) `prevent a desirable activity from being undertaken at all, to a particular extent or in a particular way’.
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