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The English Legal System is based upon common law principles. Explain what this means. 

Within this assignment It will be discussing what is common law, the importance of it as well what is civil law. It will also include contrasting the two different systems by analysing the negatives and positives of both systems and whether there is a correlation between them. It will also include the history of the common law and the development of how law has changed over decades. It will include the implementations of the law and why different laws were developed. Furthermore, this essay will intel examples of the common law working in practice and the effectiveness of the common law.

Firstly, within this assignment it will be stating what is common law? Common law is a law that has been developed by judges, similar tribunals and courts. Common law is one of the many sources of the UK’s unwritten constitution (Tutor2u, 2017). Common law is also known for helping the basis for deciding future similar cases (Team, 2019). The common law was developed as “it originated during the reign of King Henry ii, when many local customary laws were replaced by new national ones, which applied to all and were thus “common to all”, therefore understanding of this is that it was typically given the name “common” as this law implies to everyone and is used within individual cases (Rab, 2022). The common law was created in order for the people of England to have something common to abide from and this all started as the part of the history of the common law, where in order for the common law to be controlled it must be controlled by the Royal courts.  The common law was originally creating during the Battle of Hastings back in 1066, but since then has been amended over the occurring time. 
The next aspect within this assignment refers to the civil law. Civil law is known as a body of rules which protects and defines the private rights of a citizen (Legal Dictionary, 2019). The main purpose of the civil law is to settle legal disputes between people and different parties, which this suggest that if you feel that you have been wronged by a person, then it is known that you are entitled to pursue legal action against them in a civil court (Vandervort DSS, 2022). The civil law was also put in place in order to provide all citizens with an accessible and written collection of the laws which must be applied to them and which the judges must follow (Lawteacher.net, 2019). The civil law was created in order to protect citizens and to create fairness when it comes to committing crimes. The civil law will help abide this as it states that if you have not committed the crime then you will be protected from the punishments as a right of fairness, and then on the other hand that if you did indeed commit the crime then certain punishments will be put in place in order for the individual to learn from the mistakes, as if punishment will not be enforced of the person has committed the crime then this will be unfaithful towards those who did not commit the crime (Lawyers Note, 2021). 
Another aspect within this assignment is determining the difference between the common law and the civil law. One of the main differences between the common law and the civil law is that the common law is generally uncodified whereas the civil law is known to be codified. Another main difference between the two are that civil law is based upon a theory of separation of powers where the courts should apply the law, where on the other hand in the common law the courts are given the main tasks in creating the law. Yet another difference between the two laws is that the common law tends to start with the actual case and then will go on to compare it to the same or similar legal issues that has already been dealt with within the courts in previous decided cases. Whereas this is slightly different within the civil law as the civil law will tend to “from a legal norm contained in a legislation, and by means of deduction makes conclusions regarding the actual case”, therefore this is slightly different on how the different cases work (viva, 2021). Yet another difference between the common law and the civil law is that common law they have judicial precedents that are binding, however within the civil law the judicial precedents are known to be not binding. The common law is also deferred as an adversarial system, where the civil law is deferred as an inquisitorial system, where this states that the court is actively involved in investigating the facts of the case (Farhana, 2016).  Despite the differences between the two laws, it is generally known that both common law and civil law are known to be two slightly different paths which are leading to the same end goal. This is due to many of the issues are dealt with within a similar way. Yet another difference between the laws is that under civil law, the courts do not create the law as they are only allowed to interpret it and apply it, however this is slightly different under the common law system. 
One of the main advantages of the common law system is to provide justice to people, and therefore this law is known to be consistent and independent in order to help the individuals within these cases. One of the main purposes of the common law system is that it is beneficial for your case if a similar case has been heard within the courts before, therefore this system will have an insight into the individual case only if a similar case has already been heard before within the courts, however a disadvantage of the common law system is that if your case is slightly unique and hasn’t been heard before within the courts, then this is a downside to the common law system. Many people can argue that the common law system can be classed as biased as it is only fair to those who have a similar case which the court has heard if before, stating that those with an irregular case are less likely to get answers quickly (Kozey, 2022). It states that a benefit of the civil law system is that you can only be judged based off the laws which have already been written at the time of appealing the case, however a disadvantage of this system is that if the previous cases state that you are eligible to win your case, it is obliged that there is no guarantee that  the “judge will interpret the code in the same way on your case”, this suggest that just because a similar case has been given the go ahead previously, then it isn’t certain that all cases will have this legacy (sage-answer.com, 2019). 
An example of the common law working in practice within the UK to date is murder. The rightful law of murder is set out under the common law system. As this is beneficial as the common law system focuses on the individuals' cases that has occurred before, where unfortunately murder is commonly known as a major crime and therefore it is very likely that a similar case has been heard of before, therefore murder can be determined as an example under the common law system (www.e-lawresources.co.uk, n.d.). murder is classed as an example of common law as murder was seen as a crime before the existence of parliament and since then has existed in the common law. However, over the years this has changed and developed as of the enactment of the Homicide Act 1957. The evidence to prove this is “This law largely established the doctrine of ‘constructive malice’, whereby someone could be charged with murder if they killed someone unintentionally whilst committing another crime. The Homicide Act also introduced a defence of ‘diminished responsibility’, whereby the judgement of the person committing the crime was impaired by a circumstance beyond their control, for example a mental health issue’, this states that it is possible to see a different side of the circumstances if it is determined by a cause of  a mental health issue (politicsteaching, 2018). Yet another example of the common law offence is a common assault, this is a common law offence as the amount of imprisonment is determined by the courts which is what the common law system is about as it comes down to the courts and what the judges interpret (Bishop, 2023).  
Therefore, to conclude this essay it is now stated clearer what is both common law and civil law and the importance of why they have been in place and why they have been slightly amended over the years since they were originated. We can also now see the difference between the laws and how they specify in different aspects of the systems, in order to prove this, there has been information gathered on examples of the systems and how they are used within practice within the UK today. 
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