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In this essay there will be an in-depth explanation of why there are so many challenges when it comes to proving someone is guilty and specifically what they were thinking when committing the crime. It is extremely hard to prove as according to Khandelwal, K. (2023) there is no evidence to prove the mental act of the accused person. There will also be an explanation of what criminal liability, Men’s Rea and Actus Reus mean and the explanation of how different types of intentions play a role in the confirmation of criminal liability. 
To start with, Men’s Rea means the mental act or in other words what was the defendant thinking and what was the intention when committing the act (crime). In addition, the knowledge of the act is a big factor when it comes to Men’s Rea and this simply refers to if the person committing the act had the knowledge of what the result would be after they performed it. It is clear to see that it would be difficult to confirm the criminal liability as there would be many different factors which the courts would need to consider to prove the intention when the act was performed. 
On the other hand, according to Wheldonlaw, (2023). Actus Reus also known as the “Guilty Act” refers to what were the physical actions of an individual when behaving inappropriately and breaking the law. When trying to prove a person is guilty, the Actus Reus would not be as challenging as Men’s Rea as it would be easier to gather evidence and understand the intention of the actions. This would mean that if there is any evidence of the act such as in security cameras or witnesses then the Men’s Rea and intention would be easier to understand and prove. To add to this, in this day and age confirming criminal liability would be slightly less challenging only in some cases such as attacks on the street as technology has advanced with security cameras around every city. 
Another point to mention is that criminal liability stands for the accountability of a person that has committed an offence. An example of criminal liability would be a person found guilty of murder and given a life sentence; therefore the criminal would be the one to blame for the actions that have been committed. Also, according to Solanki, S. (2024) for someone to be responsible for crime that has been committed the mental act and physical act would need to be confirmed. Therefore, it is clear to see that confirming criminal liability has many challenges because according to Bell Lamb & Joyson solicitors, (2022) if a person has committed a crime such as murder, if the defendant can prove that the there was no intention to kill then the defendant could be sentenced for a shorter period and convicted for something else such as manslaughter and some may believe that this is not a fair process of confirming criminal liability.
One of the challenges is trying to prove the intention of the defendant, this refers to trying to understand if the defendant had a purpose and wanted to carry out a crime that would lead to a specific result. There are four different types of intention which are direct, indirect, specific and basic intention. The first two intentions are direct and indirect, according to The Law Bank , (2013) direct intent is when a defendant has a purpose and wants to achieve a certain outcome when doing wrong. Whereas indirect intention would mean that the defendant would not have a certain outcome planned when doing wrong, an example of this could be that the defendant has planned a burglary and when breaking the window on the house the glass has shattered and cut the vulnerable person living in the house which has then caused the victim to bleed out. Therefore, this means that the defendant’s purpose was to break the window and steal the victim’s belongings but not to injure the victim. Whereas, if the defendants plan was to injure the victim and perform the burglary, it would be a direct intent. 
Another type is specific intention, which according to LaMance, K. (2022) is when a defendant has a purpose when committing the crime and an example of this is murder. Similarly to direct intention, the defendant has an aim to achieve when doing wrong. Finally, the last type is basic intention which is when the defendant actions result in an offence or harm to another, this means that the defendant acts while knowing that the action can lead to harming the victim or can result in a crime which they have not intended to commit and this is called recklessness. Therefore, it is clear to see that when trying to prove that the defendant is guilty, there will be many factors which can affect the criminal liability of the defendant. 

An example of the challenges that appear when trying to prove criminal liability of the defendant can be seen in the R v Woollin case in 1998. The case was about Woolin killing his baby son by throwing him onto a hard surface and the courts have faced some challenges when trying to confirm the criminal liability. According to Oxbridge Law Team, (2024) the judge has made the jury aware that the defendant can only be convicted of murder if the intention was there, however that was later changed as the judge has advised the jury that they would need to prove the intention was there and this could be backed by the risk that the defendant took when performing his actions. This means that it was very difficult to prove the intent was to kill his son , therefore harder to convict Woolin of murder. However, the jury has been advised that if the direct intention was hard to prove then the negligence and recklessness will be taken into consideration as the defendant showed lack of care and put his baby son at risk whilst knowing it could result in death. To break this down, the jury had to take in the consideration that throwing a baby on to a hard surface out of frustration may not be a direct or specific intention to kill the baby, however knowing the risk of that happening and still doing so would be enough for jury to sentence Woolin for murder.  Another point to mention is that according to UK Parliament, (1998) Woolin case was later appealed, and the murder conviction was changed to being sentenced for manslaughter with the help of The House of Lords. This was because before the appeal the judge gave the jury incorrect instructions and they should not of sentenced Woolin for murder as Men’s Rea and direct intention was not planned. This clearly shows that there are many challenges to prove that the intention was there in cases like R v Woolin as there is no evidence of Men’s Rea. The jury has had to go by the risk the defendant has taken when being reckless and not showing care, therefore this would be the reason why the appeal and the change on conviction to manslaughter has been approved.
Another factor to mention is strict liability, this factor on the other hand makes the courts have less challenges when confirming criminal liability in some cases. This is because as according to Ormerod, D. and Laird, K. (2021) for some offences that can be committed without knowing it (Men’s Rea) and still hold the person liable, this means that a person can be found guilty without needing evidence of the intention of committing a crime no matter what the intent was. Strict liability crimes vary from sexual offences in criminal law or something less serious such as not paid for a car MOT in civil law. This means that some cases are not as challenging for the courts when proving criminal liability as the person committing the crime would be legally responsible for their actions.
In conclusion, there are many challenges with the concept of Men’s Rea and confirming criminal liability. This is because according to CPS, (2023). Many factors need to be considered such as the intention of the defendant, if the defendant has any mental health issues that could play a role in the case and these factors would need to be backed by evidence and Actus Reus which could come from cameras, mobile phone recordings, or witnesses. Therefore, to confirm the criminal liability there are many challenges that occur in the more serious cases such as murder or sex crimes. 
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