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COMMON AND CIVIL LAW
Introduction
Common law and civil law are the two main divisions of any nation's legal system. Common law, used for centuries in England and other areas of the world, is based on historical precedents and practices. Contrarily, civil law is founded on written down, codified statutes and regulations (Novakovic, 2019). This essay will compare and contrast common and civil law and provide examples of common law still in use today. Also, this essay highlights the history of common law. Notwithstanding the distinctions between common law and civil law, common law has significantly impacted legal systems worldwide, and many of its concepts are still in use today.
Common Law
Common law is a legal system that relies not on written laws or statutes but on judicial judgments. It is founded on the idea that precedents or earlier judgments should serve as the basis for new legislation rather than theoretical ideas or written codes. This implies that when a dispute develops, courts consult earlier rulings by other courts to decide how to resolve it. Most legal systems worldwide, including those in the United States, employ common law. Common law is used in all federal courts and most states in the United States. Common law and statutory law, which are rules established by state or federal legislative bodies, are employed in various states (Novakovic, 2019). Based on written laws, civil law is sometimes contrasted with common law. Civil law is used in nations like France, Germany, and Japan. Courts in civil law systems look to the written laws for direction on settling a disagreement.
Moreover, equity, a legal system created to address problems that the common law could not, is contrasted with common law. The common law is typically supplemented by equity, and courts consider both sources when deciding how to resolve a disagreement (Salhi et al., 2020). Common law is crucial to legal theory since it is the foundation for many of the beliefs and tenets of contemporary jurisprudence. For instance, a fundamental principle of common law is the theory of stare decisis, which stipulates that courts should respect the precedents of earlier decisions. The concept of res judicata, which holds that a case that has already been heard and determined cannot be heard again, also originates from common law.
Civil law 
A civil law body is built upon several statutory provisions and legal precepts intended to regulate the people's individual and collective rights. It is a legal system that draws its foundation from the heritage of Roman law, which served as the model for legal structures in Europe and other parts of the world. A court of law often presided over by a judge, is where civil law disputes are settled (Salhi et al., 2020). Crimes deemed against public order and morality are dealt with under criminal law, which differs from civil law. Property rights, contracts, tort law, inheritance, and family law are some of the topics that civil law typically addresses. Civil law focuses primarily on individual conflicts and is intended to bring about a just and fair resolution for all parties. For instance, civil law would typically resolve a disagreement between two parties on the rightful owner of a particular piece of property. Zhai and Chang, 2019 argue that the court would determine the legal owner of the property based on the evidence offered by both parties. Civil law can also resolve business conflicts like contracts or other business-related issues. In this scenario, the court will determine who is responsible for any losses or damages incurred. Any legal system must include civil law to ensure justice and fairness for people and companies. It contributes to society's general rule of law by guaranteeing that people and corporations can settle their differences peacefully.
The contrast between Civil and Common Law
Two central legal systems are used today: civil law and common law. In contrast to Common Law, which is founded on case law and custom, Civil Law is based on an extensive body of codified laws, such as the Napoleonic Code and German Civil Code (Chouaibi, Chouaibi, and Rossi, 2022). The primary distinction between Common Law and Civil Law is that Common Law is based on court rulings from earlier cases, whereas Civil Law is based on a body of written laws. As a result of the law being codified in a single location, civil law regimes typically have more uniform laws. On the other hand, Common Law systems are more adaptable since the law can be changed to fit brand-new circumstances based on earlier court rulings (Salhi et al., 2020). A legal disagreement might be settled, for instance, under a Civil Law system by referring to a particular law or group of laws. A legal dispute in a Common Law system might be settled by consulting earlier court rulings analogous to the current case. This implies that a standard law system's laws can change throughout time and be applied to new circumstances. Civil Law systems tend to be more rigorous when resolving disputes because the law is codified in a single text and must be followed. On the other hand, standard law systems are more adaptable since the law can be changed to meet new circumstances based on earlier court rulings.
History of Common Law
Common law, commonly referred to as "case law" or "precedent," is a body of laws that originated in England over many years and today serves as the basis for many other nations, including the United States (Salhi et al., 2020). The common law is built on stare decisis, which states that in similar instances, subordinate courts must follow the rulings of higher courts. The origins of common law can be traced to King Henry II of England in the 12th century, who set up a system of royal courts to hear legal disputes and render conclusive judgments (Ali, 2023). The "common law" system replaced earlier justice systems like trial by jury and municipal courts. The standard law system developed and grew over time, with judicial decisions eventually taking precedence over those of the king and parliament. The common law had evolved into a highly complex justice system by the 16th century. Instead of merely adhering to the rulings of higher courts, judges started to rely on their interpretations of the law (Zhai & Chang, 2019). Even now, judicial discretion remains a crucial component of common law. The colonies of the United States embraced the standard law system in the 18th century. The US Supreme Court became the top court in interpreting the law, and today's American legal system is based on its rulings.
Practices of Common Law that Still Exist
According to Ali (2023), Common law still has applications in real-world situations. Common law is a body of legislation composed of court rulings rather than laws enacted by legislatures. It is predicated on precedent, which means that decisions made by courts in the past serve as models for decisions made by courts in the future. In the United States, common law is applied in real-world situations (Zhai & Chang, 2019). The United States Supreme Court is the country's highest appeals court of last resort. The Supreme Court is a common law court that bases its judgments on precedents established by lower courts. For instance, the equality principle established by the Supreme Court's judgment in Plessy v. Ferguson (1954) served as the foundation for the court's decision in Brown v. Board of Education (1896). The Supreme Court ruled that segregation in public schools was unconstitutional in this case (Gary, 2019). This decision was founded on the justification that separate but equal did not result in equality. In the United Kingdom, common law is used in real-world situations. As a common law nation, the United Kingdom's laws are heavily influenced by prior cases. When it comes to appeals, the Supreme Court of the United Kingdom is the final appeals court. The Supreme Court is a common law court that bases its judgments on precedents established by lower courts. For instance, the principle of double jeopardy, established by the court's decision in R v. Howe, was the foundation for the Supreme Court's decision in R v. DPP (2016). In this case, the Supreme Court ruled that the defendant could face a second trial for the same offense if new evidence became available. The justification for this decision was that the defendant's right to a fair trial superseded the idea of double jeopardy.
Conclusion
Two different legal systems are utilized in many nations: common law and civil law. Common law is founded on the principle of precedent and based on earlier judges' judgments. It is optional to write it down because the people's traditions and customs also mold it. Contrarily, civil law is based on written laws and regulations created by legislatures. Several regions of the world still use common law, and examples include contract law, property law, and tort law. Although having different benefits and drawbacks, common law and civil law support justice and the rule of law.
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