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[bookmark: _GoBack]Whether Paula is liable for the offence of theft.
For any criminal matter against an accused person to be successful, the elements of mens rea and actus reus must be shown to have existed by the prosecution (Smith, 1978). This includes the crime of theft. Mens rea refers to the intention of the accused person to do an offence while the actus reus deals with the action itself. Where either of the two elements mentioned is absent, then one cannot be held liable for the theft (Hrncirik, 2006).
Specific to theft, the mens rea in this offence involves the intention to deprive another person permanently of his belongings. Section 6(1) of the 1968 Theft Act (Theft Act 1968) defines this intention as a situation where one treats a property as his own while disregarding the real owner’s rights. Another aspect found in the mens rea of theft is that of dishonesty. Although its definition is not statutorily provided for, it was discussed in the case of (R v Gosh, 1982) where a surgeon had claimed money over services that he had not provided. In determining whether he was dishonest, the court set a test of a reasonable and honest person. In this test, the courts looked at whether a reasonable honest man would have acted as the accused. The accused appeal over his conviction was upheld by the court as they found him dishonest by the set standards. This was also seen in the case of (Ivey v Genting Casinos, 2017) where the court held that dishonesty must be established for the offence of theft.
As for the actus reus in theft, there are three facets that need to be considered: appropriation, property and belonging to another. Under the Theft Act, appropriation is defined as a situation where one assumes the rights over a property that belongs to another person. Appropriation was seen in the case of (R v Morris, 1983) where the court was asked to decide if appropriation could be done partially on a property. The court opined that there was no need for full assumption of the rights on a property for appropriation to occur. 
[bookmark: _Int_vDeXEUXz]As for the aspect of property, the property in question has to fall under the categories provided for under Section 4 (Theft Act 1968). Under this provision, property is defined as real or personal, including things in action and other intangible property.
The property in question must belong to another person for it to be considered stolen. Section 5 provides that property is regarded to as belonging to another person if the said other person is in possession of it or has control over it (Theft Act 1968). The issue of ownership and control arose in the case of (R v Turner, 1971). In this case, the accused person had taken his car for repair and went on to pick it without paying for the repairs. It was held by the court that his actions amounted to theft as the service station was the entity that had possession of the car and thus had control over it. 
[bookmark: _Int_vZyM4k9P]It can be seen from the case facts that from the onset, Paula hid the bag with the intention of stealing it. The bag, a personal property, was in possession and control of Christine at the time of the incident. Paula committed theft when she took Christine's designer handbag without permission and intended to permanently deprive her of it. The actus reus of theft requires the appropriation of property belonging to another, without their consent. Paula's action of taking the handbag without permission fulfills this requirement. The mens rea of theft includes the intention to permanently deprive the owner of the property. Since Paula intended to keep the handbag for herself and acted in a dishonest manner, she satisfies the mens rea element as well. 
From the foregoing laws and application, it can be concluded that Paula committed the offence of theft as the facts of the case satisfy the elements of the offence.
[bookmark: _Int_jMRhMVQG]Paula may claim that she had a genuine belief that she had a right to the handbag. However, this defence would likely fail as Paula knew she was taking the handbag without permission, and her intention to keep it for herself indicates an intention to permanently deprive Christine.
Whether Harriet is liable for assault occasioning actual bodily harm (ABH)
Whether Harriet is liable for criminal damage
[bookmark: _Int_F9euzzpL]Section 47 of the Offences Against the Person Act 1861 provides for the offence of actual bodily harm. The actus reus of ABH involves the following aspects: assault or battery and the bodily harm itself (Eriera, 2007). The two elements are connected one way or another since it is the assault that causes the bodily harm.
[bookmark: _Int_uroupmfS]The meaning of actual bodily harm was discussed in the case of (R v Miller, 1954) where the accused had assaulted her wife on the basis of infidelity. The assault led to the wife suffering a nervous condition. The accused argued that the nervous condition did not amount to bodily harm. In its decision, the court through Lynsky J defined actual bodily harm as including any harm that has the effect of interfering with health or comfort of a victim.
[bookmark: _Int_gUR7Mqh5]The mens rea of the offence of ABH revolves around intention and recklessness. The standard for recklessness was set in the case of (R v Spratt, 1990) where the accused person had fired an air gun out of his flat window. This resulted in a young girl playing nearby getting injured. The accused argued that he had not foreseen anyone getting injured as there was no one in the vicinity. The court found him liable for ABH and sentenced him to 30 months in prison. He appealed and the conviction was quashed as the court was of the opinion that recklessness required the defendant to have an appreciation of the risk beforehand.
[bookmark: _Int_WxtZJCAz]Harriet, according to the facts, went on a rampage and injured Daniel in the face, causing a broken cheek bone. This alone satisfies the actus reus element of the offence of ABH. However, while doing so, her drink had been spiked with vodka which she was allergic to. This led to her having hallucinations. It is therefore fair to say that she was not in her right state of mind while causing injury on Daniel. Therefore, the lack of a mens rea is likely to absolve her from any liability on ABH.
Harriet cannot be held liable for the offence of ABH as per the law and application above which requires both the actus reus and mens rea to be present. As much as the actus reus element was there, there was no intention on Harriet’s part to commit the offence.
[bookmark: _Int_Yl1ephq4]Harriet could potentially argue that he did not have the required mens rea for ABH if he can show that he did not intend to cause harm. She could put forward the defence of intoxication that led her to having hallucinations which in turn led to the ABH on Daniel. This defence was applied in the case of (R v Hardie, 1985) where the accused set a wardrobe on fire after consuming expired valium medicine. The intention of taking the said tablets was to calm his nerves. He appealed after being found liable and his appeal was allowed on the basis that the element of mens rea was not present as the accused was not in the right state of mind while setting the wardrobe on fire.
[bookmark: _Int_s9UFnpUy]The offence of criminal damage is covered under the Criminal Damage Act of 1971.The act provides for the various types of criminal damage which include simple criminal damage. It is provided for under Section 1(1) that one will be guilty of the offence where they intentionally or recklessly destroy property belonging to another person (Criminal Damage Act 1971)
The actus reus element of this offence involves the damage itself and that the property must belong to another person. In the case of (R v Fiak, 2005), the court applied the definition derived from the case of (Morphitis v Salmon, 1990) where damage was defined as any impairment, including a temporary one of value or usefulness of a property. 
It would be irrelevant if the damage in question is minimal as seen in the case of (Gayford v Chouler, 1898) where the act of trampling on long grass was considered damage by the court. However, without any impairment as discussed in (Morphitis v Salmon, 1990] above, then they would be no damage. The case of (A (a juvenile) v R, 1978) where the accused action of spitting on a policeman’s raincoat was not considered as damage by the court.
Where the owner of a damaged property incurs cost to repair the property in question, then it is considered that damage was done as seen in the case of (Hardman v Chief Constable of Avon 1986). The accused person was held liable for damaging street pavements after the court considered the cost incurred to wipe out the drawings they had made. This was notwithstanding the fact that the paint would have worn out after a few days. 
Just like in ABH, the men rea of the offence of criminal damage involves either intention or recklessness. An accused person ought to appreciate the potential damage before taking the action that leads to the said damage (Storey and Lidbury, 2009). The House of Lords, in setting the test for criminal damage in the case of (R v G & R 2003), espoused that a person is liable for the offence of reckless criminal damage must be aware of the potential risk before the act is committed.


[bookmark: _Int_WIqvKqEP][bookmark: _Int_PriNrfts]From the facts of the case given, it can be seen that after taking her drink spiked with alcohol, Harriet went on and smashed the window panes belonging to Christine’s house doors. However, while she was doing this, she was not in her right state of mind as she was intoxicated.
[bookmark: _Int_RHtoR68k][bookmark: _Int_LLVu0c8w]From the facts of the case given, it can be seen that after taking her drink spiked with alcohol, Harriet went on and smashed the window panes belonging to Christine’s house doors. The actus reus of criminal damage involves destroying or damaging property belonging to another without lawful excuse. Harriet's actions of smashing the glass panes fulfill this element. The mens rea for criminal damage requires either intention to destroy or damage property or recklessness as to whether property would be destroyed or damaged. Harriet's hallucinations may potentially affect her mental state, and if it can be established that she genuinely believed the house was on fire and acted in response to this belief. 
For the offence to hold, both the mens rea and actus reus must be present. Her actions of smashing the glass indicate the presence of the actus reus element. As for her mens rea, her hallucinations indicate she was not in her right state of mind and therefore there was no intention. Thus, she cannot be held liable for the offence of criminal damage.
Harriet may raise the defence of automatism if she can demonstrate that her actions were involuntary and a result of an external factor beyond her control, such as her allergic reaction to alcohol. However, this defence would only be successful if her actions were not self-induced.








































References
Case List
A (a juvenile) v R [1978] Crim LR 689
Gayford v Chouler [1898] 1 QB 316
Ivey v Genting Casinos [2017] 3 WLR 1212 SC
Morphitis v Salmon [1990] Crim LR 48
Offences Against the Person Act 1861
R v Fiak [2005] EWCA Crim 2381
R v Gosh [1982] 3 WLR 110
R v G & R [2003] 3 WLR HL
R v Hardie [1985] 1 WLR 64
[bookmark: _Int_dXeIhjor]Hardman v Chief Constable of Avon [1986] Crim LR 330
R v Miller [1954] All ER 529
R v Morris [1983]
R v Spratt [1990] 1 WLR 1073
R v Turner (No 2) [1971] 1 WLR 901 CA
Statutes 
Criminal Damage Act of 1971
Theft Act 1968
Secondary Sources
Eriera, A., 2007. Offences against the Person: Offending Rationality. Cambridge Student L. Rev., 3, p.22.
Hrncirik, V., 2006. Actus Reus and Mens Rea (Thabo Meli and Beyond). Common L. Rev., 7, p.8.
Smith, A.T.H., 1978. On actus reus and mens rea. Reshaping the Criminal Law: Essays in Honour of Glanville Williams (1978) at, 95.
Storey, T. and Lidbury, A., 2009. Criminal Law. Routledge.



