


The Crown Prosecution Service (2017) states that, in Wales and England, every person since the age of 10 years are deemed responsible for any crimes which they might commit. This implies that any individual under the age of 10 cannot be legally arrested or prosecuted with any crime that has been committed. Instead, any child under the age of 10 years might be given any alternative forms of punishment if they break the law. The Crown Prosecution Service (2017) also explains that individuals who have broken the law and are aged between the years 10 and 17, can indeed be arrested and taken to a court of law. In contradiction to this piece of legislation in Wales and England, the age of criminal responsibility in Scotland is, as stated by Annex (2021), 12 years of age under Scotland’s ‘Age of Criminal Responsibility (Scotland) Act 2019’ as part of their effort to protect children from the dangerous effects of criminalisation at such a young age.
Tomlinson (2020) points out that the Wales and England has the lowest criminal age of responsibility than any other country throughout Europe, which has as a result led to some criticism by the Council of Europe for the low age, which they believe should be no lower than the age of 14 years. Tomlinson (2020) also mentions the different ages in some European countries, which included Germany (14 years of age), Netherlands (15 years of age) and Portugal (16 years of age).
In an arguably bigger contrast to Wales, England and the rest of Europe, Cipriani (2009) states that there is no current legal of criminal responsibility in 33 of the 50 states in the United States of America, which means that a child of any age can be arrested and trailed in a court of law, if they have committed any crimes. In the US states that do have a set criminal age of responsibility, according to the National Juvenile Defender Centre (2020), both California and Massachusetts have a set minimum age of 12 years of age, whereas the state with the lowest minimum of is North Carolina, which has the set minimum age of 6 years of age.
Bateman (2013) highlights the history behind the age of criminal responsibility in England and Wales, stating that the age of 10 first became legislation in 1963, under the legislation ‘Children and Young Persons Act 1963’ but notes that the doli incapax principle was abolished. McGuinness (2016) explains that the doli incapax principle was a legal presumption in England and Wales where a child under 14 years of age was not fully aware of the differences between right and wrong, which would have therefore meant the child was not mentally capable of intentionally breaking the law. With the doli incapax principle formally abolished, children between the ages 10 and 13 are now treated the same by the law as children aged 14 years and above, since 1998.
One possible real-life example of children breaking the law that might lead to some people questioning the current legal age of criminal responsibility is the murder of James Bulger in 1993. Smith (2017) detailed the case, two year old James Bulger was out shopping with his mother Denise in a centre in Liverpool, where he was abducted by two 10 year old boys, Robert Thompson and Jon Venables. The two boys took James to a train track nearly 3 miles away where no one could see them, then the two boys proceeded to attack James by kicking, stomping, throwing bricks at him and dropping an iron bar onto him. James’ mutilated body was discovered two days after. Later that year, both 10 year old killers Jon Venables and Robert Thompson were sentenced to life in prison, but both ended up being released in 2001 and were both given new identities by the government.
The murder of James Bulger could influence some people’s opinions about the current age of criminal responsibility because both of the killers knew what they were doing was seriously wrong because of the way how the murder was planned (both boys taking James nearly three miles away to a train track, where no one could see them, and leaving James’ body on the track in order to make it appear as though James just strolled onto the track and was accidently killed instead of murdered) which some would say clearly suggested they knew what they were doing and therefore the legal age of criminal responsibility in England and Wales should not be increased.
Another possible real life case that could influence people’s opinions to raising the minimum age of criminal responsibility in Wales and England is the case of Mary Bell. Mary Flora Bell, according to Sereny (1995), had brutally murdered two little boys when she was 10-11 years of age in Newcastle, England, in 1968. Her first victim was four year old Martin Brown, who was found strangled to death in an abandoned house. Her second and last victim was three year old Brian Howe, who was also found strangled to death, but with numerous cuts and slashes on his body (including the letter ‘M’ carved onto his stomach). At the trial, Mary was found guilty of Manslaughter as opposed to Murder, because she was found to have Diminished Responsibility. Wilson (2002) expands on this case by stating that Mary was released in 1980 under a new identity, after serving 12 years.
One possible way in which the Mary Bell case could influence some people’s views on raising the age of criminal responsibility is the fact that Mary was deemed to have diminished responsibility. According to UK Government (2011), diminished responsibility is usually referred to an individual who is suffering from abnormalities in their mental and psychological function, as specified in section 2 of the Homicide Act 1957, which could include any recognised medical condition, and the individual cannot form for their own rational judgement. Because Mary Bell had diminished responsibility, some people might think a lot of children who have committed crimes, particularly violent crimes, have an abnormal mental function that needs to be investigated, or their mental function could improve as they mature, which as a result could support the argument to raise the minimum age of criminal responsibility.
One possible argument for raising the minimum age of criminal responsibility could be to give the young offender another chance in life. For example, Gunner (2020) argues that if a child commits a crime, then that child would likely be labelled as a criminal for the rest of his or her life, especially when they have a permanent criminal record that can affect their future employment opportunities. Gunner (2020) also argues that it would be a lot more beneficial to both society and the young offender if the government and criminal justice system were to focus on solving the reasoning why the child broke the law instead of solely focusing on giving them a conviction, and that cases such as the James Bulger murder do not represent the whole generation of children. She concludes her argument stating that raising the minimum age will allow the young offenders to learn from their mistakes through undergoing a rehabilitation programme. Pidd, Halliday et al (2019) express a similar supportive argument, stating that a conviction of a child offender could ruin their life and that it is not fair for 10 year olds to go through the whole process of being on trial in such a formal and intimidating setting.  
In another argument in support of raising the minimum age, Creaney, Smith et al (2018) argue that current age of 10 year is hypocritical from the government because of how children are not deemed mature enough to obtain paid employment until they are at least 13 years of age, cannot legally marry until 16 years, obtain a drivers licence at the age of 17, and make a vote in a national political election until 18 years, but are somehow deemed mature enough to have criminal intent by the age of 10 years. They also argue that the government and general public’s belief that it is “common sense” for children at 10 years of age to know right from wrong is a very narrow simplistic belief because the idea contradicts the process of how young children develop and learn how to make informed and rational decisions and choices of their behaviour. They then conclude their argument stating that it is highly unlikely that the government will ever increase the minimum age in England and Wales because the murder of James Bulger still lingers over the minds of the public, which could lead to public outrage if the government does consider raising the minimum age.
A final supportive argument in raising the minimum age, Scott (2017) gives a different reasoning from previous sources by stating that the UK government should raise the minimum age from 10 to 16 (which is higher than the current European minimum age of 14 years) as a possible solution to help tackle the increasing prison population in England and Wales, and believes that young offenders (specifically petty offenders) should be dealt with within their own community via schemes and programmes that help encourage and ensure respect, responsibility, and a sense of safety in their community to undo any harm caused by the young offenders.
A more biological reason as to why the government should raise the minimum age could be due to the lack of brain development. Johnson, Blum, et al (2009) state that many scientific studies have indicated that the brain of an adolescent continues to fully develop well into their twenties. University of Rochester (2021) expands on this by claiming that the human brain is fully developed by the age of 25 years, and that both teens and adults’ brains think differently because adults use the prefrontal cortex (the part of brain responsible for thinking rationally), whereas teenager think with the amygdala (the part of brain responsible for emotions). This biological trait could make some people believe that the minimum age should be raised as the brain is not fully developed until the person is in their late twenties, and the fact that teens and adults think using different parts of their brain, which could have led to young offenders not fully understanding the seriousness and the consequences of their actions. If a 20 year old has not fully developed and thinks differently compared to an average 10 year old, then how is it fair for the government to claim that young offenders know what they are doing?  
One possible argument that is against the idea of raising the minimum age of criminal responsibility in England and Wales is a personality disorder created genetically such as Psychopathy. Anderson & Kiel (2014) defines Psychopathy as psychological disorder characterised by the individual’s lack of emotional response, little to no empathy or guilt towards another person, and are prone to participating in criminal behaviour, often acted on impulse. Psychopathyis (2021) states that psychopathy is passed down in families genetically, and symptoms could be aggravated if the child is not raised effectively.
This could make some people disagree with the UK government raising the minimum age of criminal responsibility because they might believe that a lot of young offenders, especially the ones who commit such violent acts like the Bulger killers and Mary Bell, are likely to have been born with some genes related to psychopathy, which would make them genetically prone to committing crimes that no amount of professional therapy could solve and would therefore still end up committing crimes. This can be further backed up by the fact that Jon Venables still repeatedly offended after serving time and treatment of James’ murder, which resulted in him being imprisoned on multiple occasions, according to Khomami (2017).
However, other people might disagree with the idea that young offenders are genetically prone to committing crimes as the likelihood is low. For example, Hare (1994) states that only approximately 1% of the world’s population are either diagnosed with Anti-social Personality Disorder (correct clinical term for Psychopathy) or display traits that fits the criteria for Psychopathy. As a result of this low figure, some people could then believe that it is unlikely that most young offenders are psychopathic, or display genetic traits of psychopathy, which would mean that there is a chance of the child to become rehabilitated and turn their lives around before it is too late. 
Another possible reason as to why some people might be against raising the age of criminal responsibility in the UK could be because they believe that most children know what is right and what is wrong, at least on the basic level. Association for Psychological Science (2012) makes a note of the fact that most children start to understand right from wrong as young as 2 years of age and can also learn what is fair and not fair in a situation. This can be applied to the James Bulger murder because some people might think that both Jon Venables and Robert Thompson did not know right from wrong either because of their young age, or because they both might have had a problematic upbringing which caused them to have a lack of understanding or distinguishing right from wrong. However, the fact that the young killers decided to abduct James when his mother had turned her back, lied to adults who questioned them by claiming that James was a young family member of theirs, walked a few miles away from the Liverpool shopping centre, beat and tortured James hidden away by the train tracks where no one would see them, dumped James’ body on the tracks to make it appear as though a train killed James and not the two boys, and also the fact that they both appeared and sounded panicked at the police interviews and subsequent trial, all seem to suggest they both young killers knew what they did was completely wrong. If they genuinely did not realise what they were doing was wrong, then why did they both go through many steps to hide the fact that they had abducted and murdered James instead of being more open about the whole thing?  
In conclusion, the current minimum age of 10 years old for criminal responsibility in England and Wales is too low and should be increased to either 12 or 14 years of age, based on all of the research that has been gathered an evaluated in this essay. First of all, the current minimum age of 10 years is the lowest than all other countries in the European continent, which the average minimum age of criminal responsibility in Europe is 14 years of age, which has led to some European governments to criticise the British government for the low age of 10. Secondly, the research suggests that when a child over the age of 10 commits a crime, the criminal justice system is more focused on convicting and punishing the child for the wrong-doing as opposed to rehabilitating the child and to look into why the child did what they did, whereas most European countries focus on helping and forming the young offender. In addition to this, if a 10 year old in Britain committed a petty crime such as shoplifting then that crime will permanently stay on the child’s criminal record for the rest of their life regardless of whether they never broke the law again and can affect their future employment opportunities, which could result in the child reoffending because of them struggling obtaining suitable employment. 
The only arguments that are against the UK government raising the minimum age, that could be found in the relevant research, is that most 10 year old know right from wrong, and that young offenders who commit serious crimes, such as murder, might be genetically prone to committing crimes and so no amount of rehabilitation would deter the youth from reoffending. In regards to 10 year olds knowing right from wrong, while most probably do know if they are doing something bad or illegal, but some people might think that the young offenders upbringing should be taken into account. Was the youth born and brought up into a dysfunctional or abusive family, which might have given the child a warped sense of what is good and what is bad? With the argument saying that violent young offenders might be born the way they are, because of their family genetics, might be considered by most people as a bit redundant due to the fact that only around 1% of the world’s population are shown to have traits of psychopathy, and not every one of them do turn to crime.
Overall, the UK government should raise the minimum age of criminal responsibility in England and Wales to 14 years of age, or at the very least 12 years of age. This would not only bring the age up to the average age of 14 years like in the rest of Europe, this would give offenders aged between 10 and 13 a chance to better and rehabilitate themselves without having their wrong-doing permanently attached to their record. Also because by the age of 14, the child’s maturity and development would have been significantly improved from since they were 10 years of age.
However, it is currently unlikely that the UK government will seriously consider raising the minimum age because, although a lot of scientific and academic research suggests that they should, they might worry that they will receive a lot of criticism and outrage from the general British public because tragedies such as James Bulger and the short sentencing of his killers might make the public become overwhelmingly against the idea of raising the minimum age. Perhaps sometime in the future (maybe within the next 20 years) the UK government will seriously consider the possibility raising the minimum age and be on the same level as the rest of Europe.     
Bibliography
Anderson, N. & Kiehl, K. (2014). ‘Psychopathy: Developmental Perspectives and their Implications for Treatment’. Restorative Neurology and Neuroscience. 32(1). Pgs. 103-117.
Annex, A. (2021). ‘Age of Criminal Responsibility (Scotland) Act 2019: child interview rights practitioners, code of practice’. Scottish Government. Gov.scot.  (Online Available at: https://www.gov.scot/publications/age-criminal-responsibility-scotland-act-2019-child-interview-rights-practitioners-code-practice/) [Last Accessed 25 October 2021].
Bateman, T. (2013). ‘Keeping up (tough) appearances: the age of criminal responsibility’. Criminal Justice Matters. 1(92). 
Cipriani, D. (2009). ‘Children's Rights and the Minimum Age of Criminal Responsibility: A Global Perspective’. Ashgate; Farnham. Pgs. 221-222.
Creaney, S. Smith, R. Case, S. (2018). ‘The James Bulger case should not set the age of criminal responsibility’. Theconversation.com. (Online Available at: https://theconversation.com/the-james-bulger-case-should-not-set-the-age-of-criminal-responsibility-91342) [Last Accessed 30 October 2021].
Gunner, Z. (2020). ‘The Age of Criminal Responsibility – Should it be increased?’. Oblaw.co.uk. (Online Available at: https://www.oblaw.co.uk/the-age-of-criminal-responsibility-should-it-be-increased/) [Last Accessed 29 October 2021].
Hare, R.D. (1994). ‘Predators: The Disturbing World of the Psychopaths among Us’. Psychology Today. 27(1). Pgs. 54–61.
Johnson, S. Blum, R. & Giedd, J. (2009). ‘Adolescent Maturity and the Brain: The Promise and Pitfalls of Neuroscience Research in Adolescent Health Policy’. Journal of Adolescent Health. 45(3). Pgs. 216-221.
Khomami, N. (2017). ‘James Bulger killer back in jail after being caught with abuse images again’. The Guardian. 23rd November 2017.
McGuinness, T. (2016). ‘The Age of Criminal Responsibility’. House Of Commons Library. Pg. 4.
Pidd, H. Halliday, J. Wolfe-Robinson, M. & Parveen, N. (2019). ‘Age of criminal responsibility must be raised, say experts’. The Guardian. 4th November 2019.
Scott, D. (2017). ‘Why we must reduce the prison population rather than build new prisons’. Theconversation.com. (Online Available at: https://theconversation.com/why-we-must-reduce-the-prison-population-rather-than-build-new-prisons-73162) [Last Accessed 31 October 2021].
Sereny, G. (1995). ‘The Case of Mary Bell: A Portrait of a Child who Murdered’. (1st edition). Random House; New York. 
Smith, D. J. (2017). ‘The Sleep of Reason: The James Bulger Case’. Faber & Faber; London.
Tomlinson, B. (2020). ‘Council of Europe criticises UK’s low of age of criminal responsibility’. Justice Gap. Thejusticegap.com. (Online Available at: https://www.thejusticegap.com/council-of-europe-criticises-uks-low-of-age-of-criminal-responsibility/) [Last Accessed 25 October 2021].
Wilson, J. (2002). ‘Child killer Mary Bell to seek permanent order hiding identity’. The Guardian. 9th September 2002.
Association for Psychological Science. (2012). ‘Research shows toddlers understand right from wrong at just 19 months’. Psychologicalscience.org. (Online Available at:  https://www.psychologicalscience.org/news/research-shows-toddlers-understand-right-from-wrong-at-just-19-months.html) [Last Accessed 3 November 2021].
Crown Prosecution Service. (2017). ‘Youth crime, The Crown Prosecution Service’. Cps.gov.uk. (Online Available at: https://www.cps.gov.uk/crime-info/youth-crime) [Last Accessed 24 October 2021].
National Juvenile Defender Centre. (2020). ‘Minimum Age for Delinquency Adjudication, Multi-Jurisdiction Survey’. Njdc.info. (Online Available at: https://njdc.info/practice-policy-resources/state-profiles/multi-jurisdiction-data/minimum-age-for-delinquency-adjudication-multi-jurisdiction-survey/) [Last Accessed 26 October 2021].
Psychopathyis. (2021). ‘What Causes Psychopathy’. Psychopathyis.org. (Online Available at: https://psychopathyis.org/what-causes-psychopathy/) [Last Accessed 1 November 2021].
UK Government. (2011).  ‘Coroners and Justice Act 2009’. Legislation.gov.uk. (Online Available at: https://www.legislation.gov.uk/ukpga/2009/25/part/2/chapter/1/crossheading/partial-defence-to-murder-diminished-responsibility) [Last Accessed 28 October 2021]. 
University of Rochester. (2021). ‘Understanding the Teen Brain’. Rochester.edu. (Online Available at: https://www.urmc.rochester.edu/encyclopedia/content.aspx?ContentTypeID=1&ContentID=3051) [Last Accessed 2 November 2021].


















