[bookmark: _Int_ixzTBt9W][bookmark: _Int_ayLqX7Wo]This essay will discuss the potential criminal liability of Carla by looking at the elements of the offence of Grievous Bodily Harm (GBH) and considering any possible defences that could be considered such as her mental state at the time whilst simultaneously taking into account relevant case law and legislation. 
[bookmark: _Int_W48NgyYQ][bookmark: _Int_htUBkiX8][bookmark: _Int_Z4zbNvss]Under section 39 of the Criminal Justice Act 1988 (CJA), the laws of Common Assault and Battery are underlined. For an assault to have taken place the victim must have feared physical contact from the defendant and the defendant must have intended to cause this fear which in the case of Caral and Jamie is true. For a battery to have taken place the application of unlawful force is required which is also true for the given scenario. Although it is clear that an assault and battery has taken place, the stabbing of a kitchen knife in the chest suggests that a more serious offence has been committed. The Offences Against the Person Act 1861 (OAPA) outlines these more serious offences. For example, Section 47 of the OAPA outlines the offence of Assault occasioning Actual Bodily Harm (ABH). For ABH to have occurred the victim must have suffered harm due to the defendants' actions although this harm need not be serious but must be more significant than a push, some examples of ABH include bruising, scratches, bite marks and swelling. Due to the fact that the stabbing of a knife in the chest of the victim is a lot more serious than a bruising or swelling. The offence of ABH cannot be considered in this case. Moreover, Section 20 and Section 18 of the OAPA both outline the offence of GBH. Section 20 looks at GBH without intent, however, due to the fact that Carla walks away from her argument with Jamie and then comes back with the knife that she stabs him with, there is clear intent causing section 20 of the OAPA to be irrelevant in this case. On the other hand, Section 18 looks at unlawful and malicious wounding or causing GBH with intent to do so. A wounding is defined as the breaking of the first two layers of skin, the dermis and the epidermis which is not serious enough to describe the harm placed upon the victim in this case as the victim has suffered “serious injuries” from the stabbing of a kitchen knife into his chest where many vital organs may lay. Therefore, Section 18 GBH is a suitable charge for what offence has taken place in the scenario.
[bookmark: _Int_VqHbiPjj][bookmark: _Int_jDbk2iDm][bookmark: _Int_p71XiYwT][bookmark: _Int_kKr6e75Q][bookmark: _Int_HBSawdKz]One of the defences that Carla may rely on could be the defence of loss of control. According to Section 54 of the Coroners and Justice Act 2009, In order for loss of control to be considered as a defence the scenario must include a full and total loss of self-control which means that the attack was not thought about and happened in a situation which the defendant had no control over their own actions. For this to be true, the loss of self-control must have a recognised qualifying trigger. The first trigger is described as a fear of serious violence from the victim which in this case would not be applicable due to the fact that Jamie had not shown any sign of violence towards Carla before the attack. The second trigger that could be applicable is described as whether things were said and/or done which could cause the defendant to change to an extremely emotional character which in this specific case would be true as Carla and Jamie were involved in a heated argument during the attack. Finally, the third qualifying trigger is whether the victim had caused the defendant to have a justifiable feeling of being seriously wronged which would also be true for this case due to the fact that Carla had found out that Jamie had been having an affair with one of his co-workers. Finally, the third factor that is required for the defence of loss of control to be used is that a person of the same sex and age would have reacted the same way or similarly if put in the same circumstances. In the case of Carla and Jamie, it is clear that Carla’s actions are not those of an ordinary human being and therefore the defence of loss of control would not be appropriate which means that Carla does not have a defence for her actions against Jamie.
[bookmark: _Int_RxhV10Ti]To conclude, Carla would be liable for causing GBH with intent under section 20 of the Offences Against the Person Act 1861 due to the fact that the injuries caused to Jamie succeeded Actual Bodily Harm and succeeded wounding. As Carla does not have any applicable defences, she would be charged with Section 20 rather than Section 18 because she did intend to cause serious harm to Jamie when she stabbed him with a kitchen knife. As Jamie did not lose his life, the offence of murder or manslaughter would not be pertinent and Section 20 GBH is the most serious crime she can be charged with.

Reference List:
· www.e-lawresources.co.uk. (n.d.). Loss of control defence. [online] Available at: https://www.e-lawresources.co.uk/Loss-of-control.php.
· ‌ Cotton, C. (2022). Loss of Control: Judge or Jury? - Mountford Chambers - London Barristers Chambers. [online] Mountford Chambers. Available at: https://www.mountfordchambers.com/loss-of-control-judge-or-jury/#:~:text=In%20short%2C%20that%20the%20defendant.
· ‌ Studocu. (2021). Loss of control - Lecture notes 5. [online] Available at: https://www.studocu.com/en-gb/document/aston-university/criminal-law/loss-of-control-lecture-notes-5/12377561 [Accessed 19 Jan. 2024].
· ‌ Anon, (n.d.). Section 39 – Common Assault | Gray and Co Solicitors. [online] Available at: https://www.grayandcosolicitors.co.uk/section-39-common-assault/.
· ‌ Pellman, J. (2021). What Is Actual Bodily Harm (ABH)? Everything You Need To Know. [online] Britton & Time Solicitors. Available at: https://brittontime.com/2021/08/17/what-is-actual-bodily-harm-abh-everything-you-need-to-know/#:~:text=Actual%20bodily%20harm%20%28ABH%29%20is%20a%20form%20of.
· ‌ Peeler, T. (2012). What Is Assault? [online] LegalMatch Law Library. Available at: https://www.legalmatch.com/law-library/article/what-is-assault.html.
· ‌ www.lawteacher.net. (n.d.). Wounding and GBH Lecture. [online] Available at: https://www.lawteacher.net/lectures/criminal-law/non-fatal-offences/wounding-gbh/#:~:text=JJC%20v%20Eisenhower%20QB%20331%20defines%20wounding%20as [Accessed 19 Jan. 2024].
