Causation and Remoteness of Damage
1. In what broad ways can a break in the “chain of causation” occur?
A break in the chain of causation is sometimes referred to by its Latin tag – novus actus interveniens.  It can occur in 3 broad ways:-
i. It may be a natural event – something that happens in the course of nature;
ii. It may be the act of a third party, whether deliberate or not;
iii. It may be the act of the Claimant in person.  Sometimes such an act is not sufficient to break the chain of causation but may be sufficient to raise the defence of contributory negligence.  Sometimes the Claimant is merely coping with the difficult situation in which the defendant’s negligence has placed him.
2. What does Smith v Leech Brain [1961] tell us about the rule that the defendant must take his victim as he finds him?
The law does not permit the defendant to argue that the individual claimant has suffered to a greater extent than the person standing next to him would have done.  An extension of this general principle is shown by the unfortunate “egg-shell skull” type of claimant for whom the consequences of the defendant’s negligence are multiplied.  Smith was such a person and he had the misfortune to be in a pre-cancerous condition when he suffered a minor burn to his lip in an accident at work.  The burn triggered the development of cancer, from which he died.  The defendant was held liable for his death from cancer.
3. Why might this case seem to be contrary to The “Wagon Mound” principle?
It is hard to see how this outcome comes within the principle that the type or kind of harm must be reasonably foreseeable because the outcome for the claimant is so different from what could have been foreseen.  Even Smith himself did not realise that he was in the pre-cancerous condition.  However, greater injustice would be done if the law did not recognize the vulnerability of a think skull victim.
