Section 59 Police Reform Act 2002

A CSO in uniform has reasonable grounds for believing (higher level than ‘suspicion’) that a motor vehicle – any mechanically propelled vehicle whether or not it is intended or adapted for use on roads is being used on any occasion in a manner which contravenes section 3 Road Traffic Act 1988 – Careless or Inconsiderate Driving

Section 3 of the Road Traffic Act 1988, as amended by the Road Traffic Act 1991, creates offences of driving without due care and attention and driving without reasonable consideration on a road or public place. It states: 
3 If a person drives a mechanically propelled vehicle on a road or other public place without due care and attention, or without reasonable consideration for other persons using the road or public place, he is guilty of an offence .

or

contravenes section 34 Road Traffic Act 1988 – Driving off road.

Section 34 of the Road Traffic Act 1988 provides the offence of driving a mechanically propelled vehicle without lawful authority on common land, moorland or land not forming part of a road, or on any road which is a footpath, bridleway or restricted byway. 

34(1) Subject to the provisions of the section, if without lawful authority a person drives a mechanically propelled vehicle-
(a) on to or upon any common land, moorland, or land of any other description, not being land forming part of a road, or
(b) on any road being a footpath, bridleway, or restricted byway
he is guilty of an offence.

AND

is causing, or is likely to cause:

Alarm - a sudden fear or distressing suspense caused by an awareness of danger; apprehension; fright. 

Distress - great pain, anxiety, or sorrow; acute physical or mental suffering; affliction; trouble. 

Annoyance - a person or thing that annoys, a nuisance: 

to members of the public. Then they have the power….

· if the vehicle is moving, to order the person driving it to stop it.

· to seize and remove the vehicle.

· for the purposes of exercising a power falling within (a) or (b), to enter any premises (other than a dwelling home, but this term does not include any garage or other structure occupied with the dwelling house, or any land appurtenant to the dwelling house) on which he has reasonable grounds for believing the vehicle to be.

A designated CSO cannot enter any premises in the exercise of these powers unless he/she is in the company and under the supervision of a constable.

A vehicle cannot be seized under s 59 unless the officer:
has warned the person that he/she will seize it, if that use continues or is repeated; and
it appears to the officer that the use has continued that the use has continued or been repeated after the warning. However, a warning is not required if:

· the circumstances make it impracticable for the officer to give a warning.

· the officer has already on that occasion given such a warning in respect of any use of that motor vehicle or of another motor vehicle by that person or any other person.

· the officer has reasonable grounds for believing that such a warning has been on that occasion otherwise than by him/her; or

· the officer has reasonable for believing that the person whose use of that motor vehicle on that occasion would justify the seizure is a person to whom a warning under that subsection has been given (whether or not by that officer or in respect the same vehicle or the same or similar use) on a previous occasion in the previous 12 months. 

Defences for S59 are:

· Automatism
· Unconsciousness / Sudden illness
· Duress
· Sudden Mechanical Defect
· Authorised motoring event.

Process of issuing a S59:

· Witness vehicle driving or riding in a manner that is causing alarm and/or distress in a public area (within 24 hours).
· Stop vehicle to speak to the driver. Create a STORM log over the air and do a PNC check on the vehicle and the driver. 
· If there are no Section 59 markers on PNC, then continue with a WARNING and fill out form.
· If the driver or the vehicle does have a Section 59 marker on PNC, then fill out the SEIZURE form and request recovery of the vehicle.
· Do try to get the driver to sign the form – if they refuse (then put refused). Make sure you give the driver a copy, and the recovery driver. If a vehicle is seized, they will incur storage costs and not have it back until they pay any fees and produce documents to prove ownership and legal standing.
· On return to the station, scan the form onto the reports tab of the Niche occurrence and add all the driver and vehicle details onto the involved tab.  Update the OEL (and ePNB if not already done) with the circumstances.
· Task the occurrence to PHOENIX BUREAU and request that they place the driver and vehicle onto PNC. 

SECTION 59 MARKER GOES ON THE CAR AND THE DRIVER


Important points to note:

· Accurate records must be kept of any warnings given – ALWAYS update your ePNB and the OEL.
· Seizure of vehicles amounts to an interference with property.
· Remember JPLANE (Human Rights Act 1998).
An electric bike with pedals that is 250 Watts or under and not capable of travelling over 15.5mph without assistance is legal.

E-bikes and Powered Transporters:

· An electric bike with pedals that is 250 Watts or under and not capable of travelling over 15.5mph without assistance is legal.
· An Electric bike (over 250 W and capable of travelling over 15.5mph without assistance) or powered transporter (with no pedals) must have insurance, tax, MOT, and helmet, and should be seized by a PC under section 165 of Road Traffic Act 1988 if used on public property.

KNOWLEDGE CHECK – Section 59 (Trainer only) 

1. What are the Sections of legislation relating to Sec 59 that must be fulfilled for warning/seizure of a mechanically propelled vehicle?
Section 3 of RTA 1988 (Careless/inconsiderate driving/riding) and/or Section 34 of RTA 1988 (off road) 
	
1. What are the three factors of ASB that will confirm the offence?
Alarm, Distress and Annoyance

1. How long does a warning last on PNC?
12 months

1. What does the warning go on, on PNC?
The driver and the vehicle

1. What type of property can a CSO enter to seize a MPV or bike?
Garage, Shed or outbuilding (not a house) 

1. Give me some examples of Sec 59 defences?
1. Automatism
1. Duress
1. Sudden illness/unconsciousness
1. Sudden mechanical default
1. Authorised motoring event


