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Question 1
Module ref: 1a Privity of contract
1 mark

Which ONE of the following is a result of the ‘privity of contract’ rule?

· A: The whole world can be bound by a contract
· B: The terms of a contract are private
· C: Only the parties to a contract are bound by it (CORRECT)
· D: Only third parties have rights to enforce contracts




Question 2
Module ref: 5d Implied terms at common law and under statute
1 mark

Which ONE of the following tests might the court use to imply a term based on the particular facts of the case?

· A: The business efficacy test (CORRECT)
· B: The blue pencil test
· C: The commercial certainty test
· D: The commercial contingency test




Question 3
Module Ref: 7a Performance of the contract
1 mark

What is the significance of a contractual obligation being classed as ‘entire’?

· Performance commences only after full payment is made
· A proportionate payment will be due where there is substantial performance
· Full performance is required to activate the corresponding obligation for payment (CORRECT)
· It is the only obligation for which payment is required




Question 4
Module Ref: 8b Common law remedies
1 mark

What is the primary purpose of damages in contract law?

· A: To ensure a person is adequately compensated for a breach of contract
· B: To place the parties in the position they would have been in had the contract been performed (CORRECT)
· C: To provide reasonable compensation to the injured party for the breach of contract
· D: To penalise the party that has breached the contract in proportion to the seriousness of the breach


Question 5
Module ref: 1c Business and consumer contracts
1 mark

Which statute may imply a term that goods purchased by a consumer from a trader will be fit for the consumer’s particular purpose?

· A: Consumer Rights Act 2015 (CORRECT)
· B: The Sale of Goods Act 1979
· C: Supply of Goods and Services Act 1982 
· D: Consumer Protection Act 1987



Question 6
Module Ref: 5a Verbal and written contracts
1 mark

Which ONE of the following types of contract must be in writing?

· Contracts that exclude or limit liability
· Contracts for the sale of land (CORRECT)
· Contracts valued over £100,000
· Contracts of employment 



Question 7
Module Ref: 6c Remedies
1 mark

What is the effect of the equitable remedy of rescission?

· A: Compelling a party to fulfil their obligations under a contract
· B: Ordering a party to enter into a contract
· C: Restoring the parties to their original pre-contract position (CORRECT)
· D: Enabling a party to unilaterally vary the terms of a contract



Question 8
Module ref: 2c New methods of contract formation
1 mark

What type of technology do smart contracts rely on?

· A: Social media
· B: Instantaneous communication
· C: Blockchain (CORRECT)
· D: Chip and pin


Question 9
Module ref: 4b Capacity
1 mark

In contract law, a minor is anyone below what age?

· A: 12
· B: 16
· C: 18 (CORRECT)
· D: 21






Question 10
Module Ref: 5e Control of exclusion clauses
1 mark

Where a term of a contract excluding liability is ambiguous, it should be construed

· A: against the interests of the party who seeks to rely on it (CORRECT)
· B: in favour of the party who seeks to rely on it
· C: to give it the most reasonable meaning in all the circumstances
· D: to give it the meaning which best reflects that intended by the parties to the contract






Question 11
Module ref: 2a Offer
1 mark

What is a contractual offer?

An offer is an expression of willingness to

· A: negotiate the terms on which the parties will be legally bound
· B: contract on certain terms on which the offeror is prepared to be legally bound (CORRECT)
· C: finally and unconditionally assent to all the terms of an existing offer
· D: contract with the whole world on which the offeror is prepared to be legally bound


Question 12
Module Ref: 4a Intention to create legal relations
1 mark

Which ONE of the following correctly describes whether any presumption will apply to the intention to create legal relations within the context of a family?

· A: Family arrangements are based on mutual trust, family ties and affection, and so there is no presumed intention to create legal relations (CORRECT)
· B: Family arrangements are based on mutual trust and confidence, so it is presumed that there is an intention to create legal relations
· C: No presumption can arise in relation to family arrangements and the intention to create legal relations
· D: It is presumed that there is the same intention to create legal relations as in a commercial context






Question 13
Module Ref: 8e Mitigation of loss
1 mark

What is the duty on an innocent party to mitigate their loss following a breach?

· The actions of the innocent party must not have increased the loss suffered
· Reasonable steps must be taken to reduce the loss and not increase it unreasonably (CORRECT)
· The claim must be limited to reasonably foreseeable loss
· The claim must be limited to losses that are foreseeable as quite likely or a serious possibility






Question 14
Module Ref: 5c Express terms
1 mark

When considering express terms in a contract, which one of the following statements is correct?

· A: Only a clause that has been written down in the contract can be an express term
· B: Any clause that is agreed between the parties is an express term of a contract (CORRECT)
· C: Only terms that are fundamental to the contract can be express terms
· D: Only a term that expressly provides that a party must do something is an express term


Question 15
Module ref: 8b Common law remedies
1 mark

What is the aim of a damages award following a breach of contract?

To put the claimant in the position they would have been in if

· A: they had not entered into the contract
· B: the contract had not been performed
· C: the contract had been properly performed (CORRECT)
· D: they had contracted with an alternative party





Question 16
Module ref: 1d Illegality and public policy
1 mark

Why would a contract to hire a professional assassin to kill someone for a price of £20,000 not be enforceable?

· A: There is no consideration
· B: It is contrary to the rule of privity
· C: It is vitiated by undue influence
· D: It is an illegal contract (CORRECT)





Question 17
Module Ref: 6b Misrepresentation
1 mark

Which ONE of the following statements best describes misrepresentation in relation to a contract?

· A: Silence by one party on a point of fact or law which misleads another party to enter into the contract
· B: A false statement of fact or law made by one party which induces the other party to enter into the contract (CORRECT)
· C: A statement made by one party which is vague and open to misinterpretation by another party to the contract
· D: A false statement made by one party to another party in the course of pre-contract negotiations


Question 18
Module Ref: 3a Consideration
1 mark

What does the phrase “Consideration must be sufficient but need not be adequate” mean in contract law?

Consideration must 

· A: always be made in reasonable time
· B: be a fair and reasonable reflection of the cost of the goods or service
· C: be performed at the time the contract is made
· D: Consideration must always have legal value but does not need to be of equal value (CORRECT)





Question 19
Module Ref: 1c Business and consumer contracts
1 mark

Which ONE of the following Acts will apply to a potential claim by a customer who buys a defective product from a shop?

· A: Contracts (Rights of Third Parties) Act 1999 
· B: Sale of Goods Act 1979
· C: Supply of Goods and Services Act 1982
· D: Consumer Rights Act 2015 (CORRECT)






Question 20
Module ref: 4b Capacity
1 mark

In which ONE of the following situations will mental impairment negate a contract?

There will be no contract if the relevant party lacked capacity when the contract was 

· A: made and the other party knew of this mental impairment (CORRECT)
· B: made and the other party did not know of this mental impairment
· C: performed and the other party knew of this mental impairment
· D: performed and the other party did not know of this mental impairment


Question 21
Module ref: 6a Mistake
1 mark

Which ONE of the following is the effect of finding an operative mistake?

The contract will be

· A: valid
· B: discharged
· C: voidable
· D: void (CORRECT)





Question 22
Module Ref: 5b Interpretation of contracts
1 mark

Will pre-contract negotiations be taken into account when interpreting a contract?

They will

· A: generally be considered because they help to gain an understanding of the parties’ intentions
· B: not generally be considered, because the intention of the parties has been recorded in writing (CORRECT)
· C: not generally be considered, because they did not take place within one month prior to the signing of the contract
· D: generally be considered unless both parties can demonstrate that they took legal advice





Question 23
Module ref: 2c New methods of contract formation
1 mark

What is the contra proferentem rule?

· A: A term may not exclude liability for personal injury or death
· B: Where a term is ambiguous, it is interpreted in the manner least favourable to the party relying upon it (CORRECT)
· C: Where a term is ambiguous, it is interpreted in the manner most favourable to the party relying upon it
· D: A term is interpreted using a test of reasonableness


Question 24
Module ref: 8c Equitable remedies
1 mark

Which ONE of the following must be satisfied before a court will order specific performance?

· A: Damages must not be an adequate remedy (CORRECT)
· B: The contract must be for personal services
· C: The claimant must request specific performance as of right
· D: The order must not be available to the other party






Question 25
Module ref: 7b Discharge by agreement  
1 mark

What name is given to the process of terminating a contract by entering into a contractual agreement, supported by valuable consideration?

· A: A deed of release
· B: Acceptance of partial performance
· C: Accord and satisfaction (CORRECT)
· D: Quantum meruit






Question 26
Module ref: 2a Offer
1 mark

What is a court likely to do where there is uncertainty as to the meaning of one unimportant term in a contract?

· A: Declare the whole contract void for uncertainty
· B: Require the parties to rewrite the agreement
· C: Strike out that term and leave the rest of the contract standing (CORRECT)
· D: Hold that the contract is void for misrepresentation




Question 27
Module ref: 5d Implied terms at common law and under statute
1 mark

What will be the effect of a decision by the Supreme Court to imply a term by law into an employment contract?

The term will

· A: only be implied into the contract that the case was about
· B: be implied into all employment contracts (CORRECT)
· C: have no effect unless Parliament enacts it through legislation
· D: be implied into all contracts made by businesses




Question 28
Module Ref: 5e Control of exemption clauses
1 mark

Nigel goes to a theme park and purchases a ticket for entry. Once inside the park, he notices a large sign excluding all liability for any items lost or stolen. 

What advice would you give to Nigel about whether this notice forms part of his contract with the park?

The notice on the sign

· A: inside the theme park will not be effective as notices cannot be given to a group of individuals
· B: is a permanent feature, so its contents will form part of Nigel’s contract with the park
· C: will not be effective as it was not visible to Nigel before he purchased his ticket (CORRECT)
· D: will only be effective if it can be proven that Nigel has read it





Question 29
Module ref: 1d Illegality and public policy
1 mark

Which ONE of the following statements correctly explains the ‘Blue Pencil Test’ used when a court considers severing an illegal term?

The term can be severed only if the contract

· A: no longer means the same after the court changes, adds or rearranges words
· B: still means the same with the term removed (CORRECT)
· C: no longer means the same with the term removed
· D: still means the same after the court changes, adds or rearranges words


Question 30
Module ref: 3a Consideration
1 mark

Alexy agrees to buy Zimran’s expensive sports car for £10,000.

In relation to the agreement to pay £10,000, who is the promisor and who is the promisee?

Alexy is the

· A: promisee. Zimran is the promisor. Paying £10,000 is a benefit to Alexy and a detriment to Zimran
· B: promisee. Zimran is the promisor. Paying £10,000 is a benefit to Zimran and a detriment to Alexy
· C: promisor. Zimran is the promisee. Paying £10,000 is a benefit to Alexy and a detriment to Zimran
· D: promisor. Zimran is the promisee. Paying £10,000 is a benefit to Zimran and a detriment to Alexy (CORRECT)





Question 31
Module Ref: 4a Intention to create legal relations
1 mark

In relation to the enforceability of agreements between members of the same households, which ONE of the following statements is correct?

· Such agreements are always presumed to be unenforceable (CORRECT)
· If the parties are related, the agreement will always be unenforceable
· If the parties provide consideration, the agreement will always be enforceable
· Such agreements are always presumed to be enforceable





Question 32
Module ref: 7a Performance of the contract
1 mark

Which ONE of the following is an exception to the entire performance rule?

· A: Promissory estoppel
· B: Substantial performance (CORRECT)
· C: Partial performance
· D: Total failure of consideration


Question 33
Module ref: 6d Duress and Undue Influence
1 mark

Which ONE of the following must a party prove in order to establish that a contract is voidable for economic duress?

· A: An illegal act
· B: Illegitimate pressure (CORRECT)
· C: A threat of an unlawful act
· D: Commercial pressure







Question 34
Module ref: 3a Consideration
1 mark

The doctrine of promissory estoppel represents an exception to a requirement for contract.

Which ONE of the following is that requirement?

· A: Consideration (CORRECT)
· B: Agreement
· C: Intention to create legal relations
· D: Acceptance







Question 35
Module ref: 8a Causation
1 mark

What does a party claiming damages for breach of contract need to prove in order to satisfy the causation requirement?

· A: That the existence of the contract caused the loss claimed
· B: That correct performance of the terms of the contract caused the loss claimed
· C: That the breach of the contract caused the loss claimed (CORRECT)
· D: That an act of negligence caused the loss claimed


Question 36
Module ref: 6b Misrepresentation
1 mark

In cases of fraudulent misrepresentation, what is the legal rule relating to inducement?

The burden of proof is on the representee to show that

· A: “but for” the misrepresentation they would not have entered the contract
· B: they were induced “in any way” by the misrepresentation. There is a rebuttable presumption that the fraud was a material inducement (CORRECT)
· C: “but for” the misrepresentation the representee would still have entered the contract
· D: they were induced “in any way” by the misrepresentation. There is a rebuttable presumption that the fraud was NOT a material inducement






Question 37
Module ref: 7c Breach of contract
1 mark

Which ONE of the following would constitute a repudiatory breach?

· A: A breach of an innominate term that deprives the innocent party substantially of the benefit intended under the contract (CORRECT)
· B: A breach of a warranty that was implied by legislation and results in loss beyond what could have been reasonably contemplated
· C: A breach of a warranty that made performance impossible or radically different to what was intended
· D: A Breach of an innominate term relating to the price to be paid or the description of the subject matter of the contract






Question 38
Module ref:  5d Implied terms at common law and under statute
1 mark

Where two businesses contract to exchange one product in return for another, which ONE of the following statutes implies a term that products will be of satisfactory quality?

· A: Consumer Rights Act 2015
· B: Supply of Goods and Services Act 1982 (CORRECT)
· C: Sale of Goods Act 1979
· D: Unfair Contract Terms Act 1977


Question 39
Module ref: 2b
1 mark

An offeror seeks to revoke their offer by means of a letter sent to the offeree in the post.

At what point does revocation occur?

When the letter of revocation is received by the

· A: third-party post service within a reasonable time after the offer was made
· B: offeree before acceptance takes place (CORRECT)
· C: offeree within a reasonable time after acceptance takes place
· D: third-party post service before acceptance takes place





Question 40
Module ref: 6a Mistake
1 mark
 
What is the defence of “non est factum”?

Where a party shows that

· A. the other party has been unable to adduce sufficient facts to show that the two parties agreed a particular term of the contract
· B. their signature on the contract does not represent their true intention and they would not have signed the document if the true situation had been known (CORRECT)
· C. they relied on a promise made by the other party, that reliance was to their detriment, and that they should be able to enforce that promise
· D. they made a mistake as to the identity of the other party and the identity of the other party was of fundamental importance





Question 41
Module Ref: 4b Capacity
1 mark

Which of the following persons has limited capacity to enter into a contract?

· A: A 19-year-old without employment still living at home with his parents
· B: A person who has a County Court judgment against him
· C: A person who has been dismissed from employment due to gross misconduct
· D: A 16-year-old who is renting his own room in a house (CORRECT)


Question 42
Module Ref: 2b Acceptance
1 mark

Bill offers to sell an item to Asher for £100. Asher offers Bill £90 for the item, which Bill does not accept. Asher goes away to think about it and a week later he goes to see Bill to accept the original offer of £100.  

Which ONE of the following statements describes Bill and Asher’s position?

· A: Asher’s original offer of £100 is no longer valid as it has expired due to the lapse of time
· B: Bill’s original offer of £100 is no longer valid as Asher has made a counter-offer (CORRECT)
· C: Bill’s original offer of £100 remains open as it has not been withdrawn and so Asher can still accept it
· D: Asher’s counter-offer of £100 constitutes an acceptance of Bill’s original offer of £100 now that he agrees to also pay the additional £10











Question 43
Module Ref: 6d Duress
1 mark

Ant and Ben are major shareholders in a limited company. They have a meeting where Ben tells Ant that he has to sign an agreement to sell him all his shares in the company, otherwise he will make sure Ant comes to some physical harm. Ant carefully reads the agreement and decides to sign it. A few weeks later Ant brings an action against Ben for the return of his shares. 

What is the position with regard to the contract between Ant and Ben?

· A: As Ant carefully read the agreement and signed it, it is enforceable against him as he was fully aware of its terms and effect notwithstanding the threat by Ben
· B: As the agreement was entered into as a result of duress, it will be considered voidable and can therefore be set aside at the discretion of the court (CORRECT)
· C: The agreement is void because it was entered into as a result of duress so no contract was ever formed
· D: The agreement is valid notwithstanding the threat by Ben, because he gave sufficient consideration for the shares



Question 44
Module ref: 3a Consideration
1 mark

Neil owns a painting that he knows to be worth around £1000, but he offers it to Beatrix for £100. Beatrix asks if he is sure, as the price is well below its true value. Neil says he is sure as he would like it to go to someone who will appreciate it. Beatrix accepts Neil’s offer and promises to come over the next day with the money. Neil says there is no rush but the painting is hers when she wants it. The next day Beatrix brings over £100 to Neil and asks for the painting. Neil now refuses to sell it to her. She seeks legal advice as to her position.

Which ONE of the following best describes the correct advice to give to Beatrix?

· A: She should be able to enforce the agreement as there was a valid offer, acceptance and consideration (CORRECT)
· B: Beatrix cannot enforce the agreement because the painting is worth 10 times more than the price agreed and therefore there is insufficient consideration and no valid contract
· C: Beatrix should be able to enforce the agreement because she is a consumer under the Consumer Rights Act 2015
· D: Neil was entitled to change his mind about selling the painting because he had not yet received payment of the consideration from Beatrix






Question 45
Module ref: 7d Discharge by frustration
2 marks (One mark awarded per each correct answer)

Justin has agreed to build five beach huts for Coral at a beach resort for an agreed price of £20,000. They have signed a contract to reflect their agreement.

Select TWO issues from the list below which may result in the contract being frustrated.


· A: It will cost Justin £5000 more than he anticipated to build the beach huts
· B: It is impossible for Justin to complete the contract because he now has too much work on
· C: Justin is based in Wales and the intended huts are in Cornwall and the local authority have banned all non-essential travel for six months (CORRECT)
· D: The beach resort where the huts are to be built has been destroyed by hurricane, and no building work will now be possible (CORRECT)
· E: The beach where the huts are to be built has had a downturn in visitor numbers since the contract was made and Coral no longer wants the huts to be built there



Question 46
Module ref: 6b Misrepresentation
2 marks

In March 2020 Fryderyk was selling his garage business and your client Dominic was interested in buying it.  Fryderyk gave Dominic some relevant details, including the fact that turnover was around £5000 a month, which was the deciding factor for Dominic. Six months later, in September 2020, Dominic signed the contract to buy the garage. By that time, Fryderyk had been taken ill and had been unable to work for most of the preceding six months. The turnover had reduced to almost nothing and many of Fryderyk’s loyal customers had gone elsewhere. 

In order to advise Dominic, you are reviewing possible points of argument relating to the case. 

Select ONE point from those below, which best describes the legal effect of Fryderyk’s statement made in March 2020 about the turnover of the garage:

· A: The statement about the turnover for the business was made six months before the contract was signed so it will have no legal status
· B: The statement was correct at the time Fryderyk made it so it is immaterial that the circumstances changed
· C: Before Dominic signed the contract in September 2020 in reliance on the statement, Fryderyk should have disclosed that the turnover had fallen (CORRECT)
· D: The statement could not reasonably be said to have been influential in Dominic signing the contract as it was made six months before the contract was entered into


Question 47
Module ref: 5c Incorporation of terms into written contracts
2 marks (One mark awarded per each correct answer)

Lena’s car is damaged in the car park of a “monster truck” competition but, when she complains, she is directed to the term on her ticket excluding liability for damage to vehicles. This term was not displayed in the ticket kiosk at the time of the purchase.

Yawen’s bakery business hires flower-shaped baking tins from Baking Supplies Ltd. She returns them a week later than expected and is charged £50 per tin for each day past the agreed return date, rather than the standard charge in the sector of £10 per week. This daily charge of £50 per tin is expressed, among the other terms, in the standard text on the form used by Yawen to place the order.

Complete the following list by matching (from the statements below) the relevant factor that the court will consider in deciding whether the terms have been incorporated by reasonable notice in each of these circumstances.

	
	Factor

	Lena
	

	Yawen
	



· A: The rule against bad bargains
· B: The contractual document 
· C: The degree of notice required
· D: The business efficacy test 
· E: The timing of the notice


Answer

	
	Factor

	Lena
	E: The timing of the notice (CORRECT)

	Yawen
	C: The degree of notice required (CORRECT)





Question 48
Module ref: 8a 	Causation – Remoteness
2 marks (One mark per each correct response)

Marcus runs his own business as a gardener. Marcus’ lawn mower was stolen from his van one night. He ordered a new ride-on lawn mower from Georgie and paid extra for next day delivery, telling Georgie about the theft of his existing mower. Georgie was a month late in delivering the lawn mower. As a result, Marcus lost £800 on his usual ongoing gardening contracts and £4,000 on a special confidential contract to mow the pitch at the local football club. Georgie could not have been aware of that contract. 

Select the TWO statements that accurately reflect Marcus’ likely damages

· A: Marcus can claim the £800 because it was a loss, which at the time of contracting would have been reasonably contemplated as naturally arising from a breach (CORRECT)
· B: Marcus cannot claim the £800 because it was not a loss, as at the time of contracting it would not have been reasonably contemplated as naturally arising from a breach
· C: Marcus can claim the £4,000 because it was a loss that would have been within the reasonable contemplation of the parties at the time of contracting.
· D: Marcus cannot claim the £4,000 because it was a loss that would not have been within the reasonable contemplation of the parties at the time of contracting (CORRECT)



Question 49
Module ref: 2a Offer
2 marks (One mark is awarded for each three that are correctly assigned)

Categorise the following situations into the correct column according to whether they are 
an offer or an invitation to treat:

· A: A sign on a pram in a shop stating ‘amazing offer only £199.99’
· B: Boris places an advert in a newspaper selling a pram for £45
· C: Boris tells Michael he is prepared to sell him a pram for £50 
· D: An email from Boris to Michael stating that he is prepared to sell him a pram for £50 
· E: Boris puts the pram on an auction site with a minimum price of £10
· F: Boris posts a letter to Martin in which he states he is prepared to sell the pram for £50 

Place three situations into each column.

	An Offer
	An invitation to treat

	
	

	
	

	
	




Answer

	An Offer
	An invitation to treat

	C
	A

	D
	B

	F
	E





Question 50
Module ref: 6
2 marks (One mark awarded per each two correct answers)

To get Campbell to make use of her accounting services, Florence tells Campbell that she is a qualified accountant, which is not true as she has never passed her exams. Florence pesters Campbell over the course of several months to use her services and even jokes that there will be ‘consequences’ if he does not. Campbell eventually gives Florence his financial records so that she can provide a quote. She reviews them and tells Campbell that her services will costs £20 a month, which is extremely cheap. The cost surprises Campbell as he has heard of an accountant called Florence who charges £200 a month. Campbell says that he will think about it and will get back to Florence within a week, and Florence says that if she does not hear from him within a week, she will start the ball rolling with his accounting services and get started on Campbell’s accounts.    

Select FOUR issues from the list below that may cause issues with the contract in these circumstances.

· A: The consideration of £20 a month is not adequate consideration
· B: Florence has fraudulently misrepresented her position as a qualified accountant (CORRECT)
· C: Silence is not a valid form of acceptance (CORRECT)
· D: Because Florence is only charging £20 a month, her statements will only amount to innocent misrepresentations
· E: Campbell cannot take a week to accept the offer as it will have expired by lapse of time
· F: There are issues regarding duress and undue influence by Florence (CORRECT)
· G: Campbell may be mistaken as to the identity of the ‘accountant’ he is dealing with (CORRECT)
· H: If Campbell does not respond to Florence within a week, he will be considered to have accepted her offer


Question 51
Module ref: 5e Control of exemption clauses, and unfair terms
2 marks (One mark per each correct response)

Delia is a member at Freddy’s Fitness, a local gym. Delia was recently injured while exercising at the gym, due to a negligently set up piece of gym equipment. You meet with Delia as a new client and she asks for your advice on two matters: whether she can claim for her injury, and whether she can end her gym contract early. Her contract requires a monthly payment of £100 and is not due to expire for 18 months. She brings with her a copy of her contract, which contains the following clauses:

A6: Freddy’s Fitness is not liable for any personal injury suffered on the premises, howsoever caused.

C22: Any member wishing to terminate this agreement early is required to pay 90% of the remaining membership fees due under the contract immediately.

Fill in the TWO blanks in your advice to Delia by choosing from the drop-down options.

Clause A6 is an exclusion clause and under the Consumer Rights Act 2015, it is [Gap 1: ineffective / subject to the test of fairness/ subject to the test of reasonableness]. While Clause C22 does not exclude liability, it is still [Gap 2: ineffective / subject to the test of fairness / excluded from the fairness test].

Answer

	Gap 1
	ineffective
	subject to the test of fairness
	subject to the test of reasonableness

	Gap 2
	ineffective
	subject to the test of fairness
	excluded from the fairness test





Question 52
Module ref: 3a Consideration
2 marks (One mark awarded per each correct answer)

Marie contracts with G-Tech Windows Ltd to replace all the windows and external doors in her house for £20,000. Work commences with the removal of the five existing windows at the front of the house and the front door. After replacing three of the windows, the manager of G-Tech Windows states that he had underestimated their costs. He then explains that, as a result, the work cannot continue unless Marie agrees to increase the price to £23,000. Marie feels that she has no choice and agrees, but on completion of the work she transfers £20,000 to G-Tech Windows and refuses to pay the agreed increase of £3000. 

Which TWO of the following are correct?

G-Tech Windows

· A: can rely on promissory estoppel as a basis to claim the additional £3000
· B: provided no consideration to Marie for her agreement to pay the additional £3000 (CORRECT)
· C: cannot enforce the agreement in order to claim the additional £3000 (CORRECT)
· D: can enforce the agreement in order to claim the additional £3000




Question 53
Module ref: 6a Mistake
2 marks

Five years ago, Jonathon bought a painting from Samantha, an experienced art historian. Samantha told Jonathon that the picture was by a local famous artist, Annabella. A few years later Jonathon decided to sell the painting and took it to Andy, who is an experienced art dealer. Andy told Jonathon that the painting was not by Annabella but another popular artist from the same area, Celia. Jonathon took the painting back to Samantha and asked for his money back. Samantha refused, saying that she thought it was by Annabella and, in any event, he had enjoyed the painting for several years. Jonathan has now sought legal advice on the matter from your firm.

Which ONE of the following statements best describes the advice which you should give Jonathon?

· A: Although a mistake was made as to the artist, this does not make the subject matter of the contract essentially different and so will not render the contract void (CORRECT)
· B: Samantha has made a clear mistake as to the artist, which makes the subject matter of the contract essentially different and so will render the contract void
· C: At the time the contract was made Samantha genuinely believed the painting was by Annabella and therefore there has been no mistake which could render the contract void
· D: Jonathon was entitled to rely on Samantha’s statement that the artist was Annabella because she owns an art gallery and her mistake is a fundamental breach which renders the contract void


Question 54
Module Ref: 5c Express terms
2 marks

It is an express term of a contract that goods will be delivered on or before 4pm on the last day of the month. It further states that ‘the times and dates specified in this agreement are vital and essential to the contract’.

What is the effect of these terms on the contract?

· A: Time is made of the essence by the terms of the contract and if the goods are delivered late this is likely to entitle the buyer to terminate the contract (CORRECT)
· B: Time is a condition of the contract, but not of the essence and if goods are delivered late this is not likely to entitle the buyer to terminate the contract
· C: Delivery of the goods within a month of the date specified will amount to substantial compliance with the terms of this contract and so the buyer will not be entitled to terminate the contract
· D: Express terms specifying a time and date for delivery are subject to an implied test of reasonableness and so a reasonable delay will not entitle the buyer to terminate the contract






Question 55
Module Ref: 5c Express terms
2 marks

It is an express term of a contract that goods will be delivered on or before 4pm on the last day of the month. It further states that ‘the times and dates specified in this agreement are vital and essential to the contract’.

What is the effect of these terms on the contract?

· A: Time is made of the essence by the terms of the contract and if the goods are delivered late this is likely to entitle the buyer to terminate the contract (CORRECT)
· B: Time is a condition of the contract, but not of the essence and if goods are delivered late this is not likely to entitle the buyer to terminate the contract
· C: Delivery of the goods within a month of the date specified will amount to substantial compliance with the terms of this contract and so the buyer will not be entitled to terminate the contract
· D: Express terms specifying a time and date for delivery are subject to an implied test of reasonableness and so a reasonable delay will not entitle the buyer to terminate the contract




Question 56
Module ref: 2a Offer
2 marks

Following the theft of his suit, Jason posts a £300 reward for its return on a range of social media platforms.

Khalisah, who works in the same office as Jason, notices the suit in a bin outside the building while on her lunch break. Recognising it belongs to Jason, she returns it to him that day.

An hour later, Khalisah learns of Jason’s social media posts.  She explains to Jason that she has just read his post and asks him for the £300 reward.  Jason refuses to pay.

Which one of the following is the correct advice to give to Khalisah?

· Jason has revoked the offer of £300 after Khalisah found the suit so she does not have a contract with Jason
· Khalisah failed to communicate to Jason her intention to look for the suit and so she does not have a contract for £300
· Khalisah completed the act but not in response to the reward and so her performance does not result in a contract for £300 (CORRECT)
· Khalisah performed the act required for the reward and so she has a contract with Jason for £300



Question 57
Module ref: 5e Control of exemption clauses
3 marks (One mark awarded per each correct answer)

Cloud Blast Ltd is a leading national retail chain specialising in vaping equipment, with an annual turnover of £20m. It orders 4000 batteries from MOD-X Ltd because MOD-X had offered a 25% discount under terms that clearly exclude liability implied by legislation for defects. Following the delivery by MOD-X and subsequent sales of the MOD-X batteries by Cloud Blast to consumers, Cloud Blast is disappointed to receive many complaints about the batteries not working properly. When Cloud Blast complains, MOD-X, which has a turnover of £18m, points to the exclusion clause in its terms displayed before the purchase.

Cloud Blast consults its lawyer who provides advice, detailed below. Fill in the THREE gaps by choosing from the options, below:

The clause is one that can be challenged and, if the challenge is successful, it will not be enforceable. The onus of proof is on MOD-X and it will rely on the [Gap 1: detriment / equality of bargaining strength / significant imbalance] between the parties. In addition, the discount was [Gap 2: an inducement / in good faith / to their detriment]. Consequently, it is highly likely that the clause will be [Gap 3: implied / reasonable / unfair]. 


Answer

	Gap 1
	detriment
	equality of bargaining strength (CORRECT)
	significant imbalance

	Gap 2
	an inducement (CORRECT)
	in good faith
	to their detriment

	Gap 3
	implied
	reasonable (CORRECT)
	unfair





Question 58
Module ref: 2b
3 marks (One mark awarded per each correct answer)

Ashleigh is hoping to sell her collection of football programmes. She writes to three friends who also collect football programmes, with each letter stating: “If you want to buy my programme collection for £4,000 you must reply by post to accept. My computer is broken so DO NOT EMAIL ME.” On Monday Barry sends a letter stating he accepts Ashleigh’s offer, but he does not put a stamp on the letter and it is never delivered. On Tuesday Chris sends Ashleigh an email accepting her offer. On Wednesday, Donal sends a letter stating he accepts Ashleigh’s offer, but it is delayed in the post. By the time it arrives two months later, Ashleigh has sold the programmes to Eric.

Which THREE of the following statements correctly explain who has a contract to buy Ashleigh’s collection?

· A: Barry has a contract with Ashleigh because the postal rule applies even where a letter is not correctly stamped
· B: Barry does not have a contract with Asleigh because the postal rule does not apply where a letter is not correctly stamped (CORRECT)

· C: Chris has a contract with Ashleigh because he has used a more efficient method of acceptance
· D: Chris does not have a contract with Ashleigh because she clearly stated that only postal acceptance would suffice (CORRECT)

· E: Donal has a contract with Ashleigh because the postal rule applies even when a letter is delayed (CORRECT)
· F: Donal does not have a contract with Ashleigh because the postal rule does not apply when a letter is delayed



Question 59
Module ref: 5a Verbal and written contracts
3 marks (One mark awarded per each correct answer)

Faye and Finley are trainee lawyers and have been asked by their principal to make notes on the terms of the contract between their client, Commercial Company Ltd, and one of their regular suppliers, Cork Ltd. 

There is no written agreement. The following points have been verified as correct by their principal:

· The pre-contract negotiations between the parties are [Gap 1: relevant as there is no written contract / unlikely to be incorporated into the contract]. To allow pre-contract negotiations to be incorporated in such situations [Gap 2: is fair for all parties to the contract / would create great uncertainty in commercial contracts]
· If the parties have a course of dealing, terms previously agreed [Gap 3: may be / will always be] incorporated into the contract. In order to establish a course of dealing [Gap 4: there must be regularity and consistency of dealing / the parties need to have dealt with each other on a previous occasion]
· Faye and Finley should advise Commercial Company Ltd that in the future it is better to ensure that both parties sign a contract as a party is [Gap 5: generally bound / not bound] by the terms that have been signed [Gap 6: unless they have fully / whether or not they have] read the terms

Choose from the options to fill in each of the SIX gaps, above.


Answer

	Gap 1
	relevant as there is no written contract
	unlikely to be incorporated into the contract (CORRECT)

	Gap 2
	is fair for all parties to the contract
	would create great uncertainty in commercial contracts (CORRECT)

	Gap 3
	may be (CORRECT)
	will always be

	Gap 4
	there must be regularity and consistency of dealing (CORRECT)
	the parties need to have dealt with each other on a previous occasion

	Gap 5
	generally bound (CORRECT)
	not bound

	Gap 6
	unless they have fully
	whether or not they have (CORRECT)





Question 60
Module ref: 7d Discharge by frustration
3 marks

Coaches4U has a fleet of 10 coaches, of which three are diesel powered and seven use hybrid technology. It entered into a contract with Omarington School to supply a coach for one week for a trip to Scotland.

A month after the school entered the contract and paid a deposit, the government issued a statutory instrument under which coach companies can operate only 20% of their vehicle fleet without hybrid technology. This means only two coaches in Coaches4U’s fleet are permitted to operate without hybrid technology.

All seven of the hybrid coaches, and two of the diesel-powered coaches, are in use under long-term contracts.  Coaches4U contacts Omarington School and explains that their contract has been frustrated, as it would be illegal for their remaining available coach to be provided for the trip to Scotland.

Which ONE of the following is correct?

It is likely that the contract

· A: is not frustrated and so the school is entitled to a coach with hybrid technology
· B: with the school has been frustrated and so the deposit can be retained
· C: is not frustrated and that Coaches4U is liable to the school for breach of contract (CORRECT)
· D: with the school has been frustrated and the deposit must be returned


[end of paper]
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