
Will open the floodgates for divorce cases being brought in England and Wales.




Divorces have been a thing within England and Wales for many years with the introduction of a private members bill introduced in 1923, which was passed as the matrimonial causes act in which adultery by either party (husband or wife) the sole ground for divorce and led to the wife no longer having to prove additional faults and failings of the husband, this act has had continuous extensions such as in 1937 and 1973 in where it was changed for that grounds of divorce could include desertion, cruelty and incurable insanity. The 1973 act sets grounds that must be demonstrated before a divorce and be granted and settled. The new Divorce, Dissolution and Separation act 2020, amends previous legislation such as the 1973 Matrimonial causes act and the civil partnership act of 2004 to adjust and remove a fault-based concept of divorce proceedings. Essentially the goal of this act was to remove a partner to have to be at fault for a divorce with failings of duties as a partner. With the introduction of no-fault divorce which allows for couples to get the right for a divorce without having to blame the other party. This act has also removed the need for a couple to have been separated for a minimum of 2 years and due to the fact, this is no longer a requirement it has made it much easier to get divorced. The change of this legislation I believe is beneficial in aspects as it allows for couples who have fallen beyond a repair in their relationship to divorce and not have to wait years to have the whole matter sorted spending a lot of money to do so.                The new legislation itself amends What was wrong with the matrimonial causes act 1973 and Civil partnership act 2004 with irretrievable breakdown being the only grounds for divorce to be granted, and that a divorce could only be started by one member of the relationship which has been amended for joint applications. There is however, no plans to reduce the fees of divorce which could still leave many people stuck into toxic environments although applications for fees to be reduced or covered are available. The overall gains of this legislation change should mean the total costs per person should be cheaper in the long run due to the hopeful removal of the need to go into court to deal with the issues.                                                                        As to the statement that the ‘floodgates for divorce cases in England and Wales’ I believe this has some truth to the statement. However, the were 113,505 divorces granted in England and Wales in 2021 a 9.6% increase from 2019s 103,592 which shows a massive increase in divorces even without no fault divorce. This leads for if the floodgates were to open there to be an increase of over 10% in 2022/2023. However, statistics for 2022 have not yet been released and the data for 2023 is not yet at all available due to still being in the early stages of the year. The divorce, dissolution and separation act 2020, allows for couples who are planning a divorce to not be able to blame the other persons conduct and use it to make allegations that led to the divorce, and it is also allowing couples to jointly end their marriage without having to have been separated for two years prior. Effectively making it much easier to get a divorce. The new act also does align itself with the human rights act in which Article 8, the right to respect for private and family life, as stated that if divorce proceedings are long and drawn out, they can affect the right of respect for family life as shown in Berlin v. Luxembourg in which divorce proceedings lasted seventeen years. There is now a 20-week time period introduced in which the start of divorce proceedings and when the applicants can apply for the divorce order in which, both parties can use to settle any arrangements of monetary terms and child agreements and what-not. However, the other party must only be informed of the divorce proceeding’s during the initial 20 weeks, which could cause other issues for the parties involved as they may not have time to plan for the divorce and its evident and foreseeable conclusion. This legislation change does however benefit victims of domestic abuse greatly as the divorce could be challenged by the abuser keeping the abused into the relationship for longer than should be the case. In theory it will help the poor victims be able to escape the toxic environment and end the behaviour that they have been subjected to.                                                                          There are many key benefits to this new legislation even with the greater threat of many more divorces which can strain society. Divorces have become much more simplified with the new legislation allowing for couples to focus on more important matters. Before this legislation was in place it was much more difficult for couples to get divorced due to having to state the reasons and misconduct of the other partner and having to have been separated for 2 years which this is no longer required and allows for a quick and easier divorce. There is a much increased privacy to divorce legislation now as people aren’t required to speak about any infringements that may have occurred in the relationship to have led to the ultimate divorce, this also subsequently reduces the amount of potential conflict that will occur as the parties aren’t blaming each other and they have time to figure out what is the best course of action without the infighting and confronting each other and breaking down barriers even further. One of the main issues with divorces becoming a more common occurrence and easier to acquire and maintain is that children can often be negatively impacted due to the divorce leading to long term issues that in turn can themselves lead to divorces such as having commitment issues and such. With these issues being prominent amongst younger people who have been subjected to a divorce at some point in their childhood such as their parents splitting up there is according to researchers Paul Amato and Danelle Deboer there is a 69 percent increase in the chance of divorce whilst if both partners have come from a divorced household that risk is increased to 189 percent. So statistically the chances for divorce are ever increasing but a factor for this issue could also be noted down to the fact of if the parents are blaming each other and are creating a toxic environment instead of thinking about the best course of action for the children involved. With all being said with the changes to this legislation hopefully can benefit everyone involved due to the fact that there is less pressure on the parties. There is also still the fee that has to be paid to get a divorce however, the fee is essentially lower due to the fact there are less fees to be paid to lawyers and such because of the fact it can be done online this benefits the parties involved as typically divorces can be long drawn out and expensive. This leads to more hatred and other long-term issues which can then put an even further drain on the system. Statistics published from April 2021- April 2022 show that more than 12000 new applications for divorce had been applied for and filed as no fault, and by the previous years the was around 6000 applications the previous year. With this increase one could correctly assume that a large strain my be put onto the family courts causing mass amounts of backlog creating issues further down the line for other sectors of the courts. A cafcass Study shows that 97,496 children had been involved in private child proceedings an increase of 23% on the previous study 3 years prior. This new legislation is in place to hopefully allow for divorcing couples to avoid the courts reducing some of the strain caused over the past few years by COVID in which all systems are still trying to reduce the impacts of the pandemic, due to many cancellations.                              When the statistics eventually get published in s few months’ time the likelihood is that a spike will be inevitable, which is what has happened each time there has been a reform to divorce legislation but after the initial burst the trend is for the overall rates to decrease back down to a similar level as to what they would be generally be increasing by each year anyway at around 5-10%.                                             National statistics of the family court published September 29, 2022 that between April and June of 2022 that under the new legislation there was an increase of 22% from the same quarter from the previous year. Which in turn was the highest number of applications for divorce in the past decade. One would attribute this to the new divorce, however, due to the covid outbreak in 2020 you could assume that many people put off divorce proceedings due to the uncertainty of the times thus, waiting for the new legislation to come into effect. This could be a key reason for the spike in divorce proceedings in recent timeframes. Further reasoning for the influx of divorce applications could also be down to the fact that the population of the country is growing so one would expect the larger the population the higher the marriage rate and thus following trend the divorce rates would be substantially higher due to this. The UKs divorce rate is also as of 2021, sat at 42% on average, this meaning that statistically almost half of all marriages will end in a divorce so the greater number of marriages would correlate to this.                                                                                Overall, I would say in conclusion that the floodgates for the time being have opened on divorce within the United Kingdom purely for the easier accessibility for a divorce. However, I would argue that within 5 years of this new legislation being in place I would expect the curve to plateau and in turn eventually begin to decline again back down to a normal rate of increase of approximately 10% increase per year. This is not a foregone conclusion due to the increases of marriages per year. Although as what has happened in other times legislation on divorce has been changed in would follow the trend that at some point it would drop back down to the average yearly average of around 100,000 divorces per year. Also as now divorces cannot be challenged as easily you could presume that couples who are subject to domestic violence would enter divorce proceedings quicker (not always the case due to abusive environments) and thus they would make the numbers exaggerated as to how many couples without those issues would begin divorce proceedings in the timeframe.
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