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Reform of non-fatal offences against the person


“Most, if not all, practitioners and commentators agree that the law concerning non-fatal offences against the person is in urgent need of comprehensive reform to simplify it, rationalise it and make it trap-free... [OAPA 1861 is] yet another example of how bad laws cost money and clog up the courts with better things to do.” Henry LJ.
Non-fatal offences against the person are kind of self-descriptive; they are offences against an individual that do not lead to death. It does, however, lead to various levels of injury.
Non-fatal offences against the person, under English law, are usually taken to imply offences which take the form of an act of violence aimed toward another person, that do not cause within the death of anyone. Such offences where death happens are judged homicide, whilst sexual offences are usually judged individually, since they vary significantly from other offences versus the person in conjectural source and composition. Non-fatal offences against the person mostly originate from the Offences against the Person Act 1861, although no meaning of assault or battery is provided there.
The current law on non-fatal offences is contained within the Criminal Justice Act 2009 (CJA 2009) and the Offences Against the Persons Act 1861 (OAPA 1861). The OAPA has been deemed unsatisfactory, and in 1993 he laws commission issued a report on the non-fatal offences and identified both structural and specific aspects of the offences. The draft Offences Against the Persons Bill was demanded in 1998, by the Law Commission and improves the unsatisfactory OAPA.
The first criticism of the law on non-fatal is that they are badly defined and inconsistent. Assault and Battery have not any statutory definition, and the more serious offences are contained within the OAPA, an act that's over 150 years old. The reform proposes that the present offences are replaced with 4 new offences. S18 would get replaced by ‘Intentionally causing serious injury to a different person’. S20 are replaced by ‘Recklessly causing serious injury to a different person’. S47 are replaced by ‘Intentionally or recklessly causing injury to a different person’, and assault/battery are going to be replaced by ‘Intentional serious harm’. This reform will mean that each one the non-fatal offences are found in one place, making the law more concise and thereof easier for the jury to know and apply.
The second criticism of the law is that the language employed in the non-fatal is antiquated and sometimes misleading.
Offences against the person include minor forms of battery (any unlawful touching of another person); its complementary offence, assault (causing the apprehension of a battery, even when one has not yet occurred); and various more serious offences which are based on assault and battery (together called "common assault").
 This includes assault occasioning actual bodily harm, where the victim suffers injuries such as bruising or skin abrasions (the converse injury that is "transient and trifling"); wounding (a piercing of all layers of the skin); and causing grievous bodily harm (injuries more serious than in actual bodily harm, for example broken bones). The latter two offences may be committed "with intent", meaning there is an additional Mens rea component that makes the defendant more culpable for their actions. Whilst recklessness is sufficient for most offences against the person – that the defendant foresaw the risk of the proscribed injury occurring without necessarily intending it to happen – this is insufficient for crimes of intent.
Actus Reus
The actus reus (the guilty act) of the crime is that the physical act of the crime. This will be as a result of a voluntary act or omission. An omission is that the failure to act which ends up in physical, unlawful harm.
Mens Rea
 The Mens rea (the guilty mind) of the offence is that the intention or recklessness of the defendant’s actions. Mens Rea is present in cases where the defendant intended to use unlawful physical contact to the victim. Direct intention is when the offender clearly foresees the consequence of his actions and has every desire to cause harm. Oblique intention refers to an offender’s “virtual certainty” of the results of their actions.
The Act is Offences Against the Person Act 1861 (OAPA) is the place where the main offences are stipulated. This act is the results of many submissions of this reform that happened in the past. We have the most important offences in a specific order depending how serios they are: if the victim was injured if they have serious injuries and the intention of the defendant. We have the main offences:
1.Assault-contrary to s 39 of the Criminal Justice Act 1988.
2.Battery-contrary to s 39 of the Criminal Justice Act 1988.
3.Assault occasioning actual bodily harm -contrary to s 47 OAPA.
[bookmark: _Hlk64984551]4. Malicious wounding or inflicting grievous bodily harm — contrary to s 20 OAPA.
5. Wounding or causing grievous bodily harm with intent — contrary to s 18 OAPA.

1.Assault 
The terms “assault” and “battery” are treated informally as synonyms in modern Britain; however, they are two separate offences in British law. A lone assault crime refers to the victim’s fear of unlawful physical violence and does not require unlawful physical contact.
We have an example of the s39 of the Criminal Justice Act 1988with a maximum fine of 5000£ or a prison sentence up to six months. The assault was unlawful act that showed the fact that something bad might happened to the victim. In Ireland 1997 this assault happened by silent phone calls, this was an assault by fear of violence. The correct way to prevent all of this is to use the words and act like I will not hurt you. The defendant needs to know that the acts/ words can have consequences to another person, and this will be an offence.
2.Battery
This is a summary offence under common law. This offence is defined under common law and has the identical penalties if proven guilty as assault. The misconduct of battery is that the application of unlawful force to a different. the applying of unlawful force can occur without assault as an example when the victim is hit within the back of his head. Any unlawful physical contact can amount to battery, like slapping or pushing. there is no having to prove any harm or physical pain. Force does not must be directly applied to the victims' body to count as battery; touching the victims' clothing can amount to that too - whether the victim did not feel a thing! Case example - Thomas 1985 it absolutely was stated that touching the underside of a woman's skirt was enough. Case example - Fagan 1969 The defendant accidentally drove on the police officer's foot, but intentionally turned the engine off. The means rea of battery is strictly the identical because the provision for assault.

3.Assault occasioning Actual Bodily Harm (ABH)
This offence is committed when the victim suffers an injury needing medical attention, either as a result of an assault or battery. it absolutely was made an offence by section 47 Offences Against the Person Act 1861. It is an either-way offence, which suggests it is tried in either the Magistrate’s Court or the Crown Court at the defendant’s choice. it is a maximum penalty of 5 years imprisonment.

The wrongful conduct is either:
a) causing the victim fear panic or distress which amount to actual bodily harm (ABH), or 
b) causing unlawful personal violence which amounts to actual bodily harm.
The defendant cannot be charged with just actual bodily harm. An assault or battery needs to be proved which the victim suffered more serious injury.
The planning of the offence is either intentionally or recklessly assaulting the victim which amounts to ABH or causing the victim unlawful personal violence which amounts to ABH. 



4. Malicious wounding or inflicting grievous bodily harm — contrary to s 20 OAPA and 5. Wounding or causing grievous bodily harm with intent — contrary to s 18 OAPA.
Malicious wounding and wounding with intent - s20 and s18 Offences Against the Person Act 1861
These offences are committed when the victim suffers serious injury.
Section 20 Offences Against the Person Act 1861 is an either-way offence to be tried in either the Magistrate’s Court or the Crown Court at the defendant’s choice. it is a maximum penalty of 5 years imprisonment.
Section 18 Offences Against the Person Act 1861 may be a more serious offence than s20. it is an indictable offence.
The actus reus of both offences is either:
a) wounding the victim – this is often a significant external injury like a cut, burn or scald, or
b) causing grievous bodily harm (GBH) – this is often a heavy internal injury like a broken bone or internal bleeding.
The prosecution needs to charge the right version of the offence – either wounding or GBH counting on the injury caused.
Case example - Wood 1830 The defendant broke victims' collar bone but he was not guilty of wounding. Case example - JCC vs Eisenhower 1984.
 The defendant fired an air pistol which hit the victim within the eye, causing internal bleeding. It was not classed as wounding because the surface of the skin was still intact. In determining whether GBH has been inflicted, the court can take into consideration the characteristics of the victim, like age and health. Case example - R v Bollom 2003 A 17-month-old baby suffered bruising to her body and it absolutely was ruled that it had been GBH. Biological harm is accepted to be grievous bodily harm. Case example - R v Dica 2004 Defendant was HIV positive and infected two women with HIV without letting them know. Case of R v Burstow 1997 made it clear that the employment of direct force was not necessary and inflict meant the identical as cause. The preparation of GBH is that the defendant had either intended to cause some harm or was subjectively reckless - this implies there must are some awareness of the danger of harm involved. Case example - R v Parmenter 1991 The defendant did not realise that the injuries may need happen, so his conviction was quashed and ABH was applied.
The Mens rea of section 20 is either intentionally or recklessly causing some harm to the victim. The planning of section 18 is intentionally causing a wound or GBH to the victim.

Sentencing
Inconsistencies exist within the maximum sentences available for every offence for an offence under S39 of the CJA 1998, maximum 6-month prison sentence for a S47 offence under the OAPA 1861, maximum 5-year prison sentence Mens rea is that the same for S39 and S47 offences, so argued variance in potential sentence unjust.
Under OAPA 1861, both a S20 and S47 offence have maximum 5-year prison sentence both S20 and S47 offences require the identical planning, S20 offence causes a way more serious injury.
On inconsistent pass judgment, legal philosopher HLA Hart wrote:”[it] might bring the law into disrepute. [as] principles of justice or fairness between different offenders require morally distinguishable offences to be treated differently and morally similar offences to be treated alike...”

Summary
Non-fatal offences against the person are in urgent need of comprehensive reform to simplify it, rationalise it and make it trap-free.’ 
With this hierarchy of ss. 18, 20 and 47 and assault/battery, but the anomalies revealed by our examination of this law would largely be hyped up. Additionally, to those very general ‘causing injury’ offences, the draft includes proposals for more specific offences to interchange existing offences: assault on a constable (cl. 5), assault. Offences (cl. 6 and 7), intending or being reckless on serious injury by dangerous substances (including explosives) (cl. 8), intending or being reckless on injury by dangerous substances (cl. 9), threatening to kill or cause serious injury (cl. 10), administering a substance capable of causing injury (cl. 11 replacing ss. 23 and 24, OAPA 1861), torture (cl. 12) and causing danger on railways (cl. 13). Unfortunately, this long-awaited reform has remained festering within the bowels of the house Office since mid-1998 and shows no signs of emerging.
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