Judicial independence
The concept of judicial independence is not defined in an exact way and often varies from jurisdiction to jurisdiction. Vital to the judicial independence is the idea that courts should not subject to improper influences from the other branches of government, private interests. Judicial independence therefore conceived and understood in return other institutional actors. Qualified and independent judges are essential for the legitimacy of the judicial system and the administration of justice. Courts can only contribute to the rule of law if legitimately compose and judges are independent. According to joseph dies Cho the genesis of doctrine of judicial independence to be found in the evolution of a constitutional democratic state in Europe. The doctrine takes its roots in Montesquieu's book. Spirit of the laws (1748) Montesquieu theorized for the first time the need that the Executive, Legislative and judiciary functions should be assigns by the different bodies.
The independency of the judiciary is also related to the concept of separation of power and existences of checks and balances.
Alexis de Tocqueville theorised this after he observed the function of American society in mid nineteenth century, (democracy in America) (1899) he noticed that contrary to Europe the united states (u s) president was the mare exception of the law and he was checked by other institutional entities in and of his authority.
Until 18th century judicial independency was a concept unknown to the British legal system. The judicial independency eventually came as modern concept in the United Kingdom (UK) in 1701 when the act of settlement was enacted. this is what Shereets refer to as the first phase of judicial independence(shereet1976). the act of settlement among other things curtailed the crowns judicial powers and serve as a safeguard against future monarchs abuse of power after the (1688) great revolution. This was followed by the second phase when the British concept of judicial independence came to use internationally(shereets2009) (275).
The adoption of separation of powers doctrine by other states and states of article 3 US constitution. Constitution of the United States of America 17september 1787as amended to (1992) US are examples of the exportation of judicial independence. Judicial Independency had challenging time in late 1990s USA, the political complaints about judicial activism and the liberty of judges, especially with respect to the criminal Law, grew more menacing, their like had not been seen the demand for the impeachment of chief justice Earl Warren late 50s and early 60s.some federal judges felt threatened by attacks on their decisions by politicians and the increasing attention that congress gave to their budgets and the cost of the court system.in the individual states the sudden outburst of contested elections for the judiciary threatened the delicate balance between judiciary independency and judicial accountability.



Such battles however have been at the core of American Politics since the constitutional convention of 1787 and the ratification of the draft constitution by the states. A strongly independent judiciary was for some of the founding fathers, a substitute for giving up congressional control of state legislation. Such a history inevitably means that there is a sophisticated American Literature about judicial independence. Frankfurter, Bickel, Black, Rostow And Hart wrestle to reconcile democracy with an unelected judiciary which with the advent of judicial review in Marbury V Madison was confirmed as being a crucial player in the political scene. Analysis of judicial activism and judicial restraint is an integral part of American legal education. Separation of Powers is at the core of US constitution.it has thus been inevitable there has been a tradition of asking questions about the nature of judicial review of legislation and of course the significance of judicial independence.   
Judicial independence can be defined as the ability of individual judges and the judiciary perform their duties free of influence and controls by other bodies. Judicial independence is as old as constitution itself. Formal guarantees of judicial independence from government control date to at least 1701.
The relationship between judicial independence and judicial accountability is a contentious issue.
According to shetreet judicial has many faces.it includes a variety of methods mechanism for checking judges. some of them are statutory such as disciplinary supervision and appellate review, some of them non statutory such as public control over judges.(Shereet(1984)998).
Scholars have different views about the nature of this relationship. some scholars are of the view that judicial independence must be absolute with no interference from any external sources.(sherteet(1984)991).












    Judicial dependence in Constitutional Law 
Many constitutions entrench the principal of judicial independence Article 97(1) German basic Law 23 May 1949(as amended to 23 December 2014).
Judicial independence was guaranteed Furthermore Articles 20,64,65,66, Constitution of the Franch Republic 4 October 1958(as amended to July 2008).
Judicial independence is traditionally well respected in Islamic culture. Principle of judicial independence well established in Islamic Shariah Law to the extent that all Arab states Protects the principle in their Laws (Sheriff and Brawn 5).
The Act of settlement 1701 had provided that judges could only be removed by a form of impeachment. The modern English core of judicial independence does go back to Blackstone, the protection of judicial independence in England as Blackstone realised, are primarily political rather than legal, for much of modern British history, since the great reform Act of 1832 when it took on a reformed life of its own. Parliamentary sovereignty has allowed little breathing space to the substance rather than form judicial independence.
According to Henry Brook in England we don’t have written constitution in default of a codified set of rules. There are four main ways in which our independence as judges is underpinned.
Judges are Independendent of executive and legislative (Brook H (1997) The fragile Bastion: Judicial 
Independence in the nineties and beyond Education Monograph no1 by the new south wales judicial commission Republished in European Human Rights Law Review (Sweat and Maxwell issue 5(2015) pp446-458). Vitaly important in a democracy that their judiciary are impartial and independent. A global Measure of Judicial Independence (1948-2012 DJK Staton.
Journal of Law and courts 2015, does de jure judicial independence matter-a revelation of explanation for why judicial independence is important to us(may2016)
Judicial Independence in Canada: Rule of Law no one is above the law. Law will be applied to fairly and evenly for everyone. Agreement to be bound by the subject to the Law.
Separation of Powers: Executive, Legislative, Judiciary.
Principal Judicial Independence dimensions: Adjudicative Independence of individual judges, Institutional Independence of the judiciary.




Safeguards: Judicial Independence mean judges must be free but obliged to decide on their own free of influence from others and Supervision of others, improper influence such as Threat, Harassment, Government, Politician, Authority, Interested Parties, Fellow Judges, Chief Justice.
The Past 25 years seen a growing judicial independence.
The human rights act 1998 has had a profound impact in this sense, see the case of R (on the application of Q and others) V Secretary of State of Home Department (2003)2 all ER 905.
Justice Collins criticised the Nationality, Asylum and Immigration Act 2002, According to the act removed the benefit from the asylum seeker if not applied in the arrival breach the human right.
Why is Judicial Independence being important in judicial independence main significant of the extent it provides the Citizen certain values they might not without the independency of the judiciary. (J C Wallace 1978) BYU L Rev 39,40-43.
Independence of the judiciary is the principle that judiciary be free from Legislative and Executives improper power and influence from other section of the government. Is guaranteed by the Constitutional reform act (2005 s-3)
The selection process is designed to minimise political interference, Part 2 Tribunals, courts and enforcement act 2007.
In recent decades the third phase of judicial independence has been evident in the UK (14). (UK Human Rights Act 1998)
European courts of human rights (ECtHR) have had significant impact on the conceptual analysis. European convention of human rights in British Law through Human Rights Act 1998 which come in force in UKin 2000(15) CH42(UK)
Judicial Independence plays a major role in British Politics as it is fundamental to the Unwritten British Constitution.
Pinochet case in the house of lords (1999)
Judicial studies board (1996(lord Bingham) lord chief justice)
Judicial Independency and Parliments Dame Mary Andrew (OBE) in Ziegler, Beranger and Brady, Constitutionalism and the role of Parliments (Hart Publishing 2007).
Montesquieu's Separation of Power Doctrine.
US Constitution (Article-3) used England their dominant model which is the foundation of American Judicial Independence.





Law and Politics: The House of Lords is a Judicial body 1800-1976(Uni of North Carolina Press1978) at6.
Robert Stevens, Antony Sheldon, ED, Blairs Britain 1997-2007(Cambridge University Press 2007) at (294).
In Australia before 1901 it was not possible to establish judiciary independency in colonial Australia, after 1901 entrenched in constitution. The doctrine of precedent is a fixed rule of the judicial conduct.it is the inferior courts that have the obligations to follow the legal principles created in the superior courts. Superior court's decision cannot be ignored by the district judges if so, the judge's decision will be reversed cause was not followed the rule.it is conforms to the rule against bias, everyone expects their justice to be administered by a member of the judiciary who is independent from the legislative and Executive powers of the government and completely impartial to the case before them for resolution. Judges disqualified themselves if have any interference with financial or other for outcome of a case. This is the fundamental principle of constitutional law as it is to criminal law. The legality of legislation judge should resolve a case in its merits rather than the power of government institution.
Define Judicial Independen (Lord Hope in Miller V Dickson)
Conditions which protected decision makers from inappropriate influences or pressures, and which enable the judiciary to maintain their legitimisy within the constitutional and political system. Control of the Rule of Law in a modern democratic society is the principle that the judiciary must be independent of the Executive. judicial independence is the notion that the judiciary as a whole is free from external influences or interferences.
Different to impartiality
Relevant statutes-Judiciary and Scotland Act 2008, Scotland Act Sl, constitutional reform Act 2015, Crime and Court Act.
Traditionally British prefers to stick to Principle, no matter which party in power the independency of Judiciary hangs in the balance. Lord Bingham the lord chief justice is concerned about mandatory life imprisonment for Murder and different level of efforts by the Government to require disclosure of masonic links.at the same time the Government continues to hand political task to judges, including not only in Human Rights Act but by calling on the judicial committee of the Privy council to determine disputes which will inevitably arise from giving Scotland a devolved Parliament.





Despite the new political responsibilities and irrespective of the need Britain will not suddenly embrace three clear brunches of government. The growth will be organised and will constantly be delayed by the tradition of Parliamentary Sovereignty. the Pinochet case saga undermined of judicial appointment committee. advisory will not be far away perhaps there will be a political veto, such changes might help validate the power this that open political input into the appointment of judges protects independence during tenure.
Three centuries of Parliamentary sovereignty will not however be lightly abandoned.in the foreseeable future while no political party will give the judges the right to strike down legislation, the judicial review of administrative action. Papper V Hart the right to review UK legislation in the light of EU Directives and regulations together with the quasi-legislative power of the judges in the bill of rights, will ensure that the judiciary in the UK continues its slow but inexorable movement to the centre of the political stage. Proportional representation devolution, reform of the House of Lords and even the freedom of information Act will help change the political scene. Only the frustrating belief in muddling through will prevent public acceptance of the declining importance of parliamentary sovereignty, the need for a more formalised Separation of Powers as well as on entrenched concept of the independence of the judiciary.                 
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