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Answers

Q1
a)
Procurement is the supply of raw materials, components and other supplies brought into an organisation in order for the organisation to supply a product or service. A successful procurement strategy can lead to reduced manufacturing cycle times, allow for more in depth and faster product development due to the increased availability of resources, and the relationships made through procurement strategies with external companies could lead to additional revenue sources. This differs to purchasing as whilst purchasing focusses on making sure the goods are bought for the least cost, procurement develops the relationships and partnerships the organisation has. This could lead to future collaborations, more in-depth discussions with suppliers about the development of component parts. Shared knowledge through these relationships can also be useful to the organisation. One of the other aspects of procurement is the ‘make or buy’ decision. This is the strategic choice to obtain supply parts from in-house manufacturing methods or seek external third-party suppliers. The choice can be influenced by multiple factors, such as the cost of each option for the organisation, the time in which each method can be implemented and supply can be obtained, and the quality of the supply. Approach can be advantageous because it allows a company to make the most efficient use of its resources. Another advantage to procurement strategy is that it considers the entire life cycle of production of the end product or service, offering a more consistently managed supply strategy and allowing more efficient manufacture due to the finer control of when components and supplies arrive. A successful procurement strategy can lead to better risk management, as demand uncertainty can be considered in the ‘make or buy’ decision. Using procurement cards(p-cards) can also lead to more dynamic supply management, faster purchases, and a more responsive organisation to demand changes. These factors all contribute towards supporting the organisational goals or the organisation. The end objective of procurement strategy is improving the efficiency of purchasing, through the implementation of p-cards, managing the supply flow through ‘make or buy’ decisions, developing partnerships and relationships with external suppliers and organisations, and ensuring consistent management of resources throughout the entire product cycle.	Comment by Jacob Gwa: 8/10

Good work

b)
Category management is the analysis of external suppliers’ ability to supply resources to allow allocation of an organization’s procurement resources into the most beneficial areas of spending. This allows the organization to focus on the most important areas of production and allows the organization to effectively manage their procurement strategy. This is better than transactional purchasing as it allows the organization, through in-depth market research, to understand where best to utilize the procurement resources they have. Analyzing the risk of supply being cut, the demand of the goods, and the number of sources of the goods. Dividing these into categories of relative risk and demand such as bottleneck, leverage, strategic and non-critical items using a Kraljic matrix. Using this approach means that the organization can know whether to sure up supply of bottleneck products or to put fewer resources into non-critical items. This approach allows more budget for development of other areas of the organization and more flexibility and foresight when mitigating risk from changing market supply and demand.	Comment by Jacob Gwa: 7/15
You are expected to state the types of commodity in procurement and explain them


Q2
When considering this dispute, the first matter to resolve is the pricing of the product in the window of the shop. Because of the precedent set in the Fischer v Bell case in which a product was displayed with a price in a window but was not legally for sale, merely inviting customers into the store. Using this precedent, it is possible to conclude that whilst the product was advertised at a cheaper price in the window than the customer is being charged for, and this would seem to constitute selling the product for a cheaper price. However, according to the case study, the window products are an invitation to treat, meaning that the products in the window display of a shop are merely to draw the customer in and the shop owner is not liable to enforce the price stated in the display. Therefore, Mike is entitled to charge the price he did for the product.	Comment by Jacob Gwa: Good
The second dispute is the offer of acceptance sent by Fred to George after George buys the product from the store instead. Whilst the offer sent by George, as shown by the Adams v Lindsell case study. In this study a mail offer was sent to the seller from a buyer but because of a delay in the post this did not reach the seller when the seller had expected, and the product had already been sold. Whilst it is acknowledged that the offer to buy the product was valid from the point at which it was posted, there was no mutual agreement between the two parties and therefore no legally enforceable contract. In the case of Fred and George, it is important to consider that the initial discussion was conducted face to face, and postal communication was not the means of discussion at that time. Therefore, George could be reasonable to assume that any offer would have been conducted through the same channel as it had been previously. No contract had been agreed on, as much like the case study there was no mutual agreement between the two parties at any point, as shown by the precedent set in the case study. Furthermore, according to this precedent, it is the responsibility of the sender of the letter to ensure it arrives on time, meaning that if the letter was late to arrive, George is not liable to buy the product. Because of both facts, a legally enforceable contract cannot be formed at any point and George is not legally or contractually obliged to buy the product from Fred.
	Comment by Jacob Gwa: 16/25
Lack of supporting evidence for this argument
Q3
a)
The case of Cutter v Powell disputes the existence of an enforceable contract between the two parties. Cutter had formed a contract with Powell to sail with him from Jamaica to Liverpool. This contract stated that upon the successful completion of the journey and the full completion of Cutter’s duties as second mate, Cutter would be paid in full. In the case of this shipping journey, sailors are usually paid a gross sum for the total work. However, Cutter died seven weeks into the ten-week voyage, meaning that he could not complete his service as second mate as stated in the contract. Because of this, Powell refused to pay the wife of Cutter any wage as he had not fulfilled his contractual obligation. When the wife of Cutter took Powell to court to be paid the seven weeks of pay that Cutter had earned, the court ruled in Powells favour because the contract between the two parties stated that Cutter would be paid in full upon the full completion of his service as second mate and no sooner. Cutter did not complete this requirement and therefore the payment does not need to be paid to the wife of Cutter. This case would stand today because Cutter did not fulfil his end of the contract. Because it was a written agreement It is enforceable in law, and both parties are obligated to fulfill their end of the contract. Therefore, Powell would not be liable to pay the money to the wife of Cutter if the case was ruled again at present.
The case of Bolton v Mahadeva concerns the substantial performance of an obligation. Bolton had installed heating in the property Mahadeva, and under the contract the two parties had agreed on, Mahadeva was required to pay for this service. However, the heating did not perform as intended and fell below the standard Mahadeva expected. Bolton refused to repair it, so Mahadeva did not pay for the initial service. When Bolton sued, it was ruled that Mahadeva had to fulfil his part of the contract and pay for the initial service, minus the cost of correcting the issues. This shows that once a contract is signed, both parties are obligated to fulfill their end of the contract. In this case, Powell providing a service that is the quality that was promised in the contract, and Mahadeva paying for this service.
According to the general terms and conditions of a contract written by UK parliament, if there is a contract dispute then both parties will meet in good faith to resolve the issue. According to 11.5 of the general terms and conditions of contract (2018) the party providing the service must comply with all necessary technical standards, meaning this party is under obligation to provide a service. However, this does not mean that the other party is not obligated to pay should said service be below standard.	Comment by Jacob Gwa: 15/20
Unable to present the final judgement to support your understanding of the cases.
b)
A bilateral contract is a contract formed between two parties in which one party provides a service and the other provides payment for that service. A unilateral contract is a contract that is formed where one party promises a service in exchange for act of another party. This means that only the party promising the service is obligated to fulfil the contract as it is triggered by the act of the first party. In this case, the contract is a discharge contract. In a bilateral contract, both parties must surrender something of value and in a unilateral discharge contract only one party has to surrender something of value. In the latter case the other party is not required under the contract to surrender anything.	Comment by Jacob Gwa: 3/5
Good attept



Q4
There are three types of misrepresentation in a legally binding contract. These are negligent misrepresentation, fraudulent representation, and innocent misrepresentation. The application of each type of misrepresentation can depend on the circumstances of each case.	Comment by Jacob Gwa: Good

Negligent misrepresentation
Negligent misrepresentation is where the person making the contract makes a statement in said contract carelessly or without believing it to be true, and the party signing the contract having relied on this statement suffering a loss as a result of this misrepresentation. An example of this is the Royscot Trust Ltd v Rogerson case, in which the dealership used inaccurate figures when liaising with a finance company on behalf of a customer wanting to obtain a car. The cost of the car was misrepresented to the financial company which lead to the approval of the purchase from the financial company. The customer relied on this statement from the dealership and so when this caused him to fall into financial trouble, he was able to claim damages from the dealership. No fraudulence was deemed to be involved. This case was chosen as there was no fraudulent intent found in the court proceedings, but the dealership was found to be in the wrong, so it is not innocent misrepresentation. Another case of this is the Esso Petroleum Co Ltd v Mardon case, in which Esso misrepresented the throughput of the property Mardon was purchasing, but because they did not sell the property to Mardon due to this, it was not fraudulent. Because they were aware of the possible change in throughput, they were not innocently misrepresenting the throughput to Mardon. Where negligent misrepresentation is proved, the party that suffered financial loss as a result can claim damages and be compensated as a result of the court case, in place of recission of the contract.	Comment by Jacob Gwa: Good

Fraudulent misrepresentation
Fraudulent misrepresentation is where the party forming the contract knowingly and deceitfully misrepresents information that the party signing the contract relies on. This may be intentionally knowing it is not true or not caring as to the truth of the information. An example of this is the Doyle v Olby (Ironmongers) Ltd case. Doyle bought a business from Olby, Olby having claimed that all the custom was in store, over the counter. This was deliberately deceitful, as Olby was aware that half of the custom came from an in-house travelling sales agent, and Doyle suffered significant financial loss from this misrepresentation. Because Olby knew this beforehand and deliberately misrepresented this information to Doyle, this case resulted in fraudulent misrepresentation. If fraudulent misrepresentation is proved in the court, both recission of the contract and compensation for the party suffering a loss due to the misrepresentation.

Innocent misrepresentation
Innocent misrepresentation is when the party forming the contract believes information to be true that is not, and the party signing the contract loses out from this having relied on this information. An example of this is the Whittington v Seale-Hayne case, in which Seal-Hayne leased a property to Whittington under the premise that it was sanitary and in good repair. However the water supply was poisoned after the contract had been signed, causing significant loss to Whittington due to his poultry dying and illness of his manager. He also had to carry out repair costs. The court ruled that he was entitled compensation for the repair costs regardless of the misrepresentation and this was treated as separate from the rest of the damage costs claimed by Whittington, but not entitled to be compensated for the death of his poultry, lost profit due to this and medical costs and was not entitled to the recission of his contract with Seale-Hayne. This is because whilst Seale-Hayne was accountable for the repair costs but was not knowingly aware of the water being poisoned and therefore innocently misrepresented the state of the property and therefore the contract was legally enforceable. It is important to acknowledge that Seal-Hayne had at no point benefitted from the misrepresentation. In cases of innocent misrepresentation, where needed to resolve the dispute the contract recission can be authorised but no compensation will be given as it 
cannot be reasonably concluded that the contract issuing party was at fault.	Comment by Jacob Gwa: 18/25


	Comment by Jacob Gwa: Overall scores of 67/100
END OF EXAM
image1.jpeg
Prifysgol Cymru

Y Drindod Dewi Sant
University of Wales
Trinity Saint David





