                            Criminal law assignment 2 

Assignment question:
 Carla and Jamie have been married for 15 years. One evening, Jamie comes home after a night out with friends, visibly intoxicated. Carla, who has been dealing with marital problems for some time, becomes increasingly agitated and confronts Jamie about his excessive drinking and neglect of their relationship. A heated argument ensues, during which Jamie admits to having had a brief affair with a co-worker, Emma, a few months earlier. Carla, overwhelmed by anger and sadness, rushes to the kitchen and grabs a kitchen knife. She then stabs Jamie in the chest, causing him serious injuries.
Discuss Carla's potential criminal liability, considering relevant case law and legislation. In your analysis, address issues such as the elements of the offence, any potential defenses, and the relevance of Carla's emotional state and the confession made by Jamie during the argument. 

In this assignment there will be a discussion on the assignment question given and an understanding of general principles of criminal liability. There are also debates in relation to the assignment question and what types of potential acts and more general perspectives could take place in this scenario. The assignment will be going into detail about what information has been given about both victims and what criminal liability both defendants may face as a result of their actions. With detailed information given, the assignment will address what types of criminal liability Carla and Jamie could both be charged with and to focus on who is at fault in this scenario. 
In this scenario it is clear to see Jamie is under the influence of alcohol and therefore he is unstable and could potentially mean he cannot defend himself as if he was sober. Carla is shown to be sober now, but considering having marital problems for some time, she is not mentally stable giving. By Carla stabbing Jamie in the chest it may seem that because Carla is unstable with her mental state, it is the men's rea in this scenario because she has not shown full intention to kill Jamie but has shown to clearly hurt him but would be the mental state that may have driven her to carry out this act due to her previous and current marital problems. In the case P Jackson v D Jackson (2013) A women who had killed her husband with full intention to kill where the ambulance asked her to apply pressure but in result she did not and therefore Mr. Jackson died. This is clear to see that the killer had full on intention and therefore is serving a life sentence in prison with a minimum of 18 years. In this scenario with Carla, it does not say that she killed Jamie even after his injuries and is clear to see that she may had the intention to hurt Jamie but again did not have the intention to kill him. This would be classed as manslaughter in this scenario if she did kill him. Sentencing council, (2023) The maximum sentence that Carla can get would be life sentence with manslaughter, but the court will then consider the minor impacts such as the intention, if she must look after any vulnerable family members, if she has kids, if she was under the influence of alcohol etc. Because Jamie had confessed about his affair with his co-worker which had been going on for a couple of months, this may have had a serious impact on Carlas emotional state, and it may have driven Carla to commit manslaughter which can also be used in her defense when being convicted and could give her a less sentence.  if Carla did not kill Jamie, then she may face attempted murder. Ashclott solicitors (2023) between 3 and 40 years. Although she had stabbed him causing serious injuries it doesn't not say how significant those injuries were and based on the scenario, it is clear to see that Carla could potentially face around the lower end of the sentence stated above depending on the outcome. In the court's defense, Carla committed grievous bodily harm as established in DPP v Smith (1960) case. This could result in Carla being charged with GBH as she caused life-threatening injuries to Jamie. Legislation.gov. Uk (2024) states that Section 18 of the offences against the persons act (1861) the offence that includes wounding with or without intent to cause grievous bodily harm to resist or prevent a lawful arrest. Carla could be liable for this offence as she has committed grievous bodily harm to Jamie. Although Carla went to the kitchen as she had full on intent by grabbing a knife to injure Jamie it could be classed as section 20. Legislation.gov.uk (2024) Section 20 of GBH means to intentionally commit grievous bodily harm with or without a weapon under the offences against the persons act (1861).  The scenario states that Carla stabbed Jamie in the chest. The chest is a vital part of the human body which could determine someone's life or death as it is where the heart is located so it may potentially show the intention might have been to kill Jamie. (CPS,2022) the court must prove that under section 28 in this case, Carla intended to wound and injure Jamie and to make sure she did not intend to do anything else. Because Carla had run to the kitchen and chose the knife as a weapon it can be classed as a factor of intent as she deliberately chose a knife.  The case of Macauley Cummins who had attacked his partner when she was asleep at her own home in the early hours in the morning. Cummins had stabbed her several times in the back, knee and arms and therefore got caught and charged. In this case it is clear to see that Cummins had full intention to kill his partner but luckily his partner suffered injuries but is still alive. Therefore, because of Cummins' actions he was sentenced to 22 years imprisonment with attempted murder. Relating back to the assignment question it is unknown of the intention of Carla to kill Jamie and that shows why she could potentially have around 5-15 years imprisonment. In this scenario, Carla could have used a knife in self-defense, as it doesn't state if Jamie could have intended to attack her. If this is the case, then Carla could still be prosecuted for using self-defense as Jamie is under the influence of alcohol and potentially could have acted in self-defense as Jamie might have gone to attack Carla previously and therefore, she has acted in self-defense to ensure her safety. Because Carla potentially may have used self-defense, Jamie attacked her but justified herself in court because she used the knife, then she would not be convicted of a crime.  If she was to use the knife and could not justify why she had done it, then she could reach category 1A sentencing council (2020) which can lead to her serving a starting point of 1 year and 6 months to a maximum of 2 years and 9 months custody. Considering Carla had stabbed him multiple times, then it shows that she has clearly intended to hurt him and to potentially kill him. Jamie in this scenario has clearly driven the intent for Carla to commit the offence and that Jamie could also face charges as he might have been under the influence of a sufficient amount of drink.  was he saying and shouting verbal abuse at her? This would be classed as the public order act 1986 CPS (2022) which in this scenario is provoking violence and is potentially intentionally causing harassment because it can be a possibility when under the influence of a lot of alcohol. As a result of this, Dom Watts, ministry of justice because the offence could be harassment with putting the other person in fear, violence and serious distress then the maximum sentence can be 10 years in custody. Another possible element is of what time in the night it could have been and what day of the week it could have been as it tells us that it is in the evening and could that have driven Carla to commit the offence as it could have been quiet around the area and that she could of thought she might have been able to get away with it giving her the actus reas to drive her to commit the offence. In recent statistics college of policing (2024) it is clear to see those crimes most happen throughout the day to be between 8pm –12pm roughly over a quarter of crimes happen between that period of the day.

In conclusion it is clear to see that Jamie, being under the influence of alcohol, has clearly driven the motivation for Carla to commit this act of crime. It is understood that both individuals are criminally liable for this scenario as he should not have brought up what he had done to her whilst drinking, and she should have never had stabbed him. Overall, both individuals are guilty of different legislation and should both be sentenced. From past cases and relatively new category charts, Carla should get more of a sentence than Jamie as she has caused serious injury. The educational purpose of this assignment is to never quickly assume who is guilty without learning the other possible perspectives and elements of what could have happened to result in the way in which the act did. In this scenario it is clear to see that Carla is liable for section 20 of committing GBH as there is clear evidence that Carla intended to cause harm as she ran to the kitchen and used a knife against Jamie. Sentencing Council (2021) states that the minimum and maximum sentence that Carla can receive is a minimum of 2 years and a maximum of 16 years imprisonment as the offence is section 18 of the offence against the person act (1861)
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