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Task 4

Safeguarding in an area which is not your main area of work

Guidance: 
Social Care Wales require newly qualified social workers to provide evidence of their understanding of safeguarding work with adults and children. The assignment below will enable you to demonstrate this. N.B. if your usual area of work is with children please write about adult safeguarding. If you usually work with adults, then write about child safeguarding.  Ensure you meet the learning out comes for this task (see appendix 5 of the handbook).

	Question a:
In an area that is not your main focus of work (see guidance above), explain the relevant legislation, and the national, local and organisational policies and procedures for safeguarding. 

500 words (+/- 10%: include your actual word count at the end of each section).

The main overarching legal structure relating to adults in Europe is the European Convention on Human Rights. The United Kingdom joined the European convention in 1951 (Equality and Human Right Commission, 2017), these articles have influenced the Human Rights Act 1998, whose articles includes: a right to life; respect for your private and family life and right to liberty and security. The Act provides all adults with the same rights within the UK. 

Until the implementation of the Social Services and Well-being (Wales) Act (SSWBA) 2014 in 2016 and the Care Act 2014 in 2015 (Wales and England respectively), there was no legislation relating to safeguarding adults. Guidelines were introduced in 2000 relating to adult safeguarding, ‘In Safe Hands’ (National Assembly for Wales, 2003) and ‘No Secrets’ (Department for Health, 2000). Both policies provided guidance in safeguarding ‘vulnerable adults’, with their aim being to provide consistency but allowing flexibility for local arrangements. 

Part 7 of the SSWBA 2014 is dedicated to safeguarding adults and children within Wales. The Act introduces a definition of an “adult at risk” as an individual who is at risk of abuse or neglect; has care and support needs and as a result cannot protect themselves against the abuse or risk of it (Section 126 of SSWBA 2014). The SSWBA 2014 definition replaced the earlier ‘vulnerable adults’. This is in line with England as the Care Act 2014 introduced a similar definition for “adults at risk”. Part 7 places a duty on all local authority partners to report if they have “reasonable cause to suspect an adult is at risk of abuse” (Section 128 of SSWBA 2014).

Wales became the first country in the United Kingdom to introduce a new set of safeguarding procedures (XXXX Safeguarding Board, n.d). The Wales Safeguarding Procedures were implemented in April 2020 and contains the SSWBA 2014 to provide guidance to professionals within social care. Working Together to Safeguard People statutory guidance is also issued under the SSWBA 2014, where volume 6 provides further guidance in relation to protecting adults at risk (Welsh Government, 2018b). 

The Mental Capacity Act 2005 and its amendment 2019 promotes and safeguards all adults’ rights to make decisions (Social Care Wales, 2022c). The main principles are to assume adults have capacity; supporting adults to make decisions and being able to make ‘unwise decisions’. The Act safeguards adults who do not have capacity to make decisions, however, it’s essential those who have capacity are also safeguarded. Situational capacity was introduced by the High Court to fill gaps that include adults who are under constrain or are subject to coercion or undue influence (Hardy, 2017). England and Wales have introduced new liberty protection safeguards (LPS) which is due to be implemented in 2023, aiming to safeguard adults who lack the capacity to keep themselves safe. LPS will replace the existing Deprivation of Liberty Safeguards where the main changes are: LPS applying to anyone over the age of 16 and across all settings not just hospitals and care settings (Department of Health and Social Care, 2021). 

Age friendly Wales is a strategy for an ageing society that includes ending abuse of older people by ensuring older people are not victims of any type of abuse (Welsh Government, 2021a). It’s a principle adopted from the United Nations (1991). 
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	Question b:
Reflect on the difference between safeguarding in adults’ and children’s work

400 words (+/- 10%: include your actual word count at the end of each section).

There are similarities between safeguarding adults and children, the most obvious is the signs and indicators of abuse or neglect. Indicators of physical, sexual, emotional, and psychological abuse are similar in both children and adults. 

Legislation have been in place since the 1880’s to prosecute people who are accused of cruelty towards children (NSPCC, 2022). The term ‘vulnerable adult’ was not introduced until a consultation paper in 1997 (Lord Chancellor’s Department, 1997). According to Phillips (2016), adult safeguarding in Wales specifically has had little scrutiny within the Court of Protection. When compared to child protection which has had ample scrutiny due to previous tragedies, including Lord Laming’s report contributing to changes in how children’s services are structured in both England and Wales (NSPCC, 2022). 

Adult safeguarding thresholds can cause uncertainty (Collins, 2010) as it depends wholly on the individual being able to make ‘unwise decisions’ as defined by the Mental Capacity Act 2005. A principle of the Mental Capacity Act 2005 is an individual is not treated as unable to decide as it’s deemed an ‘unwise decision’. All adults are assumed to have capacity unless it’s established that they lack capacity (Mental Capacity Act 2005). 

In comparison the threshold in child protection is much clearer. Where there is “reasonable cause to suspect that a child who lives, or is found, in their area is suffering, or is likely to suffer, significant harm” a duty is placed on social workers to investigate (Section 47(1b) of Children Act 1989). Harm is clearly defined as the “ill-treatment or the impairment of health or development” including the “impairment suffered from seeing or hearing the ill-treatment of another” (Section 31(9) of Children Act 1989). 

However, as children become older, it’s imperative to consider the child’s wishes. Gillick competency and Fraser guidelines support professionals with guidance in balancing listening to children’s wishes and safeguarding them (NSPCC Learning, 2022). Professionals should consider the child’s age; their understanding of the subject and their understanding of the associated risks when considering whether they are Gillick competence (NSPCC Learning, 2022). However, the child’s safety and welfare override their wishes and feelings, where safeguarding process must be utilised. 

There are limited circumstances where the law will intervene with adult safeguarding – these include detaining an adult under the Mental Health Act 1983 and criminally by the police or prison service (Koubel, 2016). In comparison, when significant harm is a concern with children, a judge within the family court can decide whether authority is given to remove the child from the family. 
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