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Recently, the United Kingdom’s Government proposed a new piece of legislation namely the Bill of Rights Bill, this would repeal and replace the Human Rights Act 1998. Some argue that the introduction of such legislation could damage the rule of law and impact the ability of individuals to protect their human rights.















The essay will provide an in-depth understanding on what is the Human Right Act 1998 and how the Bill of the Rights Bill will repeal and replace this act. A description of main aim and objectives of this two and the effect of Eu withdrawal act 2018. 
In Her Majesty the Queen mentioned in her speech that the constitution will be defended by government and by introducing a Bill of Rights Bill, ministers will balance the powers between judiciary and legislature (Her Majesty the Queen speech, 2022, P.118). Democratic countries such United Kingdom have most of them a Bill of Rights protecting individual’s rights in that country and these rights must be respected by the courts, police, Parliament, and other private citizen. Also, the Bill can be changed in certain situations such a war when some rights can be suspended. The Conservative Party on 22nd of June 2022 introduced in the House of Commons to be presented to Parliament the Bill of Rights Bill to replace the Human Right Act (HRA) 1998, which will provide protection to civil liberties to everyone live in United Kingdom. Bill of Rights Bill, ‘’reform the law relating to human rights’’ (Secretary Dominic Raab, 2022, House of Commons). The Bill had the first hearing, but not further date has been scheduled for a second hearing. This Act will enforce the Supreme court to take over cases and not the European Court of Human rights especially after Brexit when United Kingdom is not part of EU anymore. This will increase the power of judicial system this means judges will have to make decisions for the cases presented at courts. In case that applicants cannot solve their rights in domestic UK courts they can take the case to ECtHR. Discouraging courts to use previous cases and not apply positive obligation based on custom law could lead to legal uncertainty as they are important principle especially when dealing with vulnerable person such victims of sexual abuse, peoples seeking asylum, children, and other vulnerable categories. The Law Society of England and Wales called the Bill ‘’lurch backwards for British justice’’ (Dr Alice Donald, 11th July 2022). UK remains as a ‘party’ to the ECHR and that means obligations cannot be weakened by any changes may occur and individuals are able to chase the UK at ECtHR which is the European Court of Human Rights assembled by 47 judges. Convention on Human Rights was introduced after World War II by the Council of Europe to unite the countries. Convention was signed in 1950 in Rome and was agreed by United Kingdom in 1951 (Allbon and Kaur-Dua (2020/2021) p.407-410). For many years United Kingdom does not recognise this Convention as part of English law, British courts used it as a guide for example in case (‘Waddington v. Miah’, 1974) when Article 7 of the Convention was applied to support Section 34 of the Immigration act to solve this case by House of Lords. In October 2000 the Human Rights Act 1998 came into force in UK containing different articles, each article dealing with rights and freedoms for everyone, known as ‘the Convention Right’s and this convention contain a list of guaranteed freedoms and rights as can be seen below (Allbon and Kaur-Dua 2020/2021, p.410-411):
· Article 1: Respect human rights.
· Article 2: The law protects everyone’s right to live (‘McCann and others v. United Kingdom’ 1995) other case can prove the right to life is (In re A (Children) (‘conjoined twins’: surgical separation), 2001).
· Article 3: inhuman or degrading treatment freedom from torture. This prohibition is absolute, and no one should be put through to inhuman degrading treatment or torture, and this can be illustrated in case (‘Chahal v. UK’ 1996, 23 EHRR413).
· Article 4: Forced labour and freedom from slavery, this article prohibits this under customary international law.
· Article 5: Right to personal liberty and security this exclude any form of arrest/detention without proper judicial control and lawful authority as can be seen in in this case (‘Bollan v. United Kingdom’ (ECHR) 1998).
· Article 6: Everyone has the right to bring a case to a court for civil cases awarding damages. In criminal cases fair trial is guaranteed. Right to a fair trial in criminal and civil cases.
· Article 7: Without law, no punishment.
· Article 8: Protection of private and family life and correspondence.
· Article 9: Freedom of thought, conscience, and religions.
· Article 10: This includes freedom for opinions, ideas, and restricted expressions.
· Article 11: Freedom of assembly and association guarantees peaceful assembly, trade union rights but also some restriction on groups of workers.
· Article 12: The right to marriage
· Article 14: This is secured without discrimination on national and social origin, race, sex, language, colour, religion, birth, or other status. This promotes the principle of equality.
· Protocol1, Article 1: Everyone has the right to enjoy peacefully their property or possession. Also, deprivation of the properties or possessions in certain conditions. This includes positive obligation which will ensure the owner can have access and enjoy his property.
· Protocol 1, Article 2: Right to education, this allow parents to ensure education is in conformity with their religions and philosophical opinions.
· Protocol 1, Article 3: This right is absolute and not never must be restricted, however some restriction can be imposed to the right to free elections by the government in the way elections are held.
· Protocol 13, Article 1: Abolition of the death penalty (Gillespie and Weare, 2021, p.177-197)
The Human Rights Act 1998 was a significant impact on English law, this Act provided clear laws for human rights challenges. In this case (‘Procurator Fiscal v. Brown’, 2000) we can see an example of case relying on Human Rights act, given to Ms Brown the right to go against general interest of society as she asked for a fair trial (Art.6 of European Convention). Human Rights Act is protecting all individual rights in UK as described above the articles setting a system of rules, decisions, and principles. Incorporation of Human Right Convention has a major impact on United Kingdom, ‘’this is a clever and elegant piece of legislation’’ (Ovey and White, 2002, p.24) which set in place a scheme preserving the roles of politicians in the constitutional order and the role of judges. This Convention will not deprive for making application for Court in Strasbourg if they believe are victims of violation of Convention. ECHR is an international treaty joining the States of the Council of Europe. Many hours have been spent on House of Common and House of Lords discussing and debating the Withdrawal Act. The EU withdrawal Act have three main areas: to Repeals the European Communities Act 1972, brings all EU laws onto the UK books and Gives ministers power to make secondary legislation which came into effect on 31st December 2020 when UK was no longer part of EU (Jack, M. T. (2017) EU Withdrawal Act 2018).New legislations and negotiations are required to be implemented at this stage for importing goods, agreement for travel, trade, immigration, and security co-operation coming into force. According to BBC news a new trade deal has been negotiated recently by PM Rishi Sunak and Ursula von der Leyen (European Commission President) for goods entering Northern Ireland from Great Britain (BBC, 2023). After many years of negotiations for ‘Brexit’ formed by words Britain and Exit many changes occurred in UK. Replacing the Human Rights Act is now waiting to come into force as Bill of The Rights Bill which will retain most of the convention rights and ability to enforce them in domestic courts, however that can affect some protection rights to the individuals. Examples of changes that occur in this Bill are that before taking a case to the court claimants need to prove significant disadvantages due to breach of their rights, stop the human rights claims from operation of military system, a well-balanced right issue needed to be given by courts when dealing with a case and few more. This bill will make difficult to access courts and limiting the rights for some categories of people. These changes will be considered disadvantages because will cause legal uncertainty, will prevent access to justice and will lead to more cases to be taken to ECtHR. Arguments that go against this Bill of Rights are considered unnecessary, increase the power for judicial system, inflexibility, too much flexibility and the rights are not actual powers to secure individuals’ freedom (Human Right, 2022). 


As a summary for this essay we can see that Brexit has been obliged England to form a EU Withdrawal Act in 2018 as UK was no longer part of the Europe Union. Changes and negotiations came up with it as the Bill of the Rights Bill supposed to replace the Human Right Act 1998 which will keep some of the same principles as human rights convention. Some changes there are mentioned in this new Bill and will restrict some of the rights for individuals making more difficult to access the courts and law enforcement.
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