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Recently, the United Kingdom’s government proposed a new piece of legislation namely the Bill of Rights Bill, this would repeal and replace the Human Rights Act 1998. Some argue that the introduction of such legislation could damage the rule of law and impact the ability of individuals to protect their human rights. 
The purpose of this assignment is to look at the new legislation proposed by the Government named the Bill of Rights Bill. By introducing this new legislation many people believe and argue that by having this replace the Human Right Acts 1998 (HRA 1998) that it could majorly affect the protection of a person’s human rights. 
The Bill of Rights Bill was introduced into parliament in June of 2022, the purpose of the bill is to replace and repeal the Human Rights Act 1998 whose purpose is to incorporate and protect the rights made by the European Convention of Human Rights (LawSociety, 2022). 
The Human Rights Act 1998 is an act which fundamentally lays out the rights that every person within the United Kingdom is entitled to. The human rights act came into effect in October 2000. The purpose of the Act is to set out a person’s human rights in which their entitled, these are set out within the Act as ‘Articles’. Each ‘Article’ listed deal with different rights, these are commonly known as ‘Conventional Rights’ (EHRC, 2018). 
The main aim and objective of the Bill of Rights is to change and implement different rights to the people of the United Kingdom, the plan is to replace certain rights from the Human Rights Act 1998. The Bill will change the way the conventional rights are interpreted and how the application of rights is applied. It also hopes that by replacing the Human Rights Act 1998 it will allow the UK more control over what happens within the country in hopes to help the UK citizens (Gov, ND). 

The reason the bill had been created is to allow the UK to make their own legislations and change what has already been written. By having the Bill of Rights Bill it will allow the UK to fundamentally change and create legislation more suited to the United Kingdom. The Bill proposes to enhance the ability for judges to take into account British culture and history (BBC, 2015). It also states that the Bill will boost freedom of both the press and expression by introducing a stronger test in which the courts will have to consider before ordering journalists to disclose their sources of information. It hopes to prevent the courts from being able to place costly obligations on the public authorities to protect someone’s human rights and limit circumstances in which current obligations stand. An example of that would be Police officers having to disclose threats to gang members from other gangs. It recognises that a trial by jury is a fundamental piece of fair trials within the UK. The Bill of Rights Bill also plans to insulate the Government’s plans to increase the use of prisoner separation centres in hopes to keep extremist offenders from being able to claim a ‘right to socialise’ especially if they are deemed a danger to others. It also states that it want’s to prevent human rights from being used as a way to bring claims to overseas military operations once alternative options are provided by new upcoming legislation (Gov, 2022 a)

Deputy Prime Minister, Lord Chancellor and Secretary of State Dominic Raab believes that by approving the Bill of Rights Bill it is fundamental in allowing the United Kingdom freedom to change and amended certain legislation in order to keep up with the constant changes within society. He states the Bill of Rights Bill will strengthen the UK’s tradition of ‘freedom, whilst injecting some common sense to the system’. The Bill of Rights Bill will make it easier to deport people of foreign national criminals and all future laws to restrict in some circumstances their rights to a family life would trump public safety and the need to remove them from society (Gov, 2022 b). 

In 2016 came the British referendum which asked the public whether or not to remain with the European Union (EU) or to leave an become independent country. 51% of people initially voted to leave, by doling so it has allowed the United Kingdom to begin talks with other countries in order to create new deals in regard to their own trade policies (BBC, 2020). Theresa May announced the ‘Great Repeal Act’ which would allow the United Kingdom to leave the European Union. It had received Royal Ascension by June 26th, 2018 (Thimont-Jack, 2017 a). 

The European Union Withdrawal Act 2018’s purpose is to repeal the European Communities Act 1972 (ECA 1972) by having this legislation it allows EU law to have an effect as National Law. Most types of EU legislation, including both treaty obligations and regulations have a direct effect in the UK’s legal system without the need for UK Parliament having to pass further legislation, by repealing this act it gives the UK more control over future legislation. It brings all EU laws into UK law, meaning that laws and regulations made over the last 40 years while the UK was a member of the EU thus creating a new category of UK law deemed the ‘European Union Retained Law’. Meaning that almost all laws that had to be followed previously are still in action after ‘Brexit. It also gives ministers the power to create secondary legislation, many EU laws mention institutions with the EU which the UK will no participate in after Brexit, or EU law itself will no longer be part of the UK legal system. Parliament do not have enough time to change all the primary legislations, so this act allows ministers to make changes to both primary and secondary legislation (Thimont-Jack, 2017 b).

Although the UK has left the European Union many of their laws and legislation will still be held relevant in UK law, EU law covers a range of different regulations and rights for a person. Without the EU Withdrawal Act 2018 when the UK would have left the EU it would have caused all regulation and legislation to be removed leaving a ‘hole’ within the UK’s legal system allowing for confusion and legal uncertainty (Thimonty-Jack, 2017 c) 

The Human Rights Act 1998 incorporates rights established under the European Convention directly into UK law, this means that aggrieved individuals are able to highlight any human rights in domestic proceedings rather than having to take a case to the European Convention of Human Rights court in Strasbourg. However the Human Rights Act 1998 do not incorporate all rights or protocols that are contained within the European Convention, many of those that aren’t included remains mandatory to the UK Government. Many rights cannot be enforced against public bodies such as the Government or Parliament (Whitbourn, 2003)



According to Elliott and Quinn many people believe that although there is a Human Rights Act and it is a step in the right direction, many people believe the UK need a proper bill entrenched to protect the rights of its citizens. One of the main advantages of the Bill of Rights Bill is that the Government has shown willing to compromise many of the civil liberties. Many supporters believe that it would curb the powers of the executive since the courts can simply refuse to apply laws. This would provide the Government with the proper incentive to avoid introducing acts and legislation that would cause conflict. David Cameron believed that by having the Bill of Rights Bill repeal the Human Rights Act 1998 it would allow the UK to be able to repeal the human rights of certain people who are heavily involved with terrorism and certain crimes. The Conservative Party were angered by the notion the the European Court of Human Rights had temporarily blocked the deportation of Abu Qatada who was believed to have strong terrorist links, thus enacting the drafting of the Bill of Rights Bill (Elliott & Quinn, 2015 a)

One of the main disadvantages is that according to Elliot et al is that it would only increase power for judiciary, those who are opposed to the judiciary object to taking power from Parliament and giving it to judges. There is no doubt that by enacting this bill it will allow the judiciary more power to change and enact different laws. Supporters of the bill have argued that many of the problems associated with judicial power can be avoided by having a re-selection of judges from a wider pool of the population (Elliott & Quinn, 2015 b)

In conclusion a Bill of Rights Bill for the UK, many agree that it would be better for the country as a whole while many disagree. The reason many people agree with it is because it allows the UK to create their own rules in regard to terrorism and asylum seekers. It is both argued that the Bill of Rights Bill does have it s advantages and also disadvantages but that is believed to happen with all Acts and Legislation. It is seen as a good idea to have this in place as it will protect the UK citizens more as its more concentrated on the UK rather than the whole European Union. 
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