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One of the primary principles is joining together as a team in a time of need. This allows us to express our personal views and opinions to the state. (Human Rights Act, Article 11)

The human rights act officially says everyone has the right to freedom of peaceful assembly and everyone has a right to freedom of association with others. This means article 11 covers our rights to protest we can create or connect to an association for example a political party and establish and join a trade union. it allows us to be a team to gather and protect our common interests however there are certain exceptions. Article 11 can be limited under some circumstances and restrictions are put into place for example if it is in the interests of public safety to prevent a crime from occurring, to protect the health of individuals that are involved and also when someone's rights and freedoms are known to be at risk.

As far as we know the freedom of assembly is not an absolute right, this means that public authorities can occasionally limit the right to freedom of assembly and association if the cheque is necessary, lawful and has a permissible aim for example for the public safety and protect individual rights.

By Mary's protest, ‘third world Britain’ was held in July 2022 to decrease the cost of living in Britain. The protestors' main concern was ensuring everyone could afford to live and the government make the necessary changes. Mary had informed the police of her plans about the protest, and they had responded to her two weeks prior allowing her to express her opinions of protests and informed her they will be present during that time but if there were any disruptions at the time of protests or any issues the people causing it would be arrested. On the day of the protest, 400 people attended around 1:00 PM Mary had been informed by a police officer that the process had to end because of the number of people increasing and creating a disruption outside the Houses of Parliament. Mary and other protesters refused to stop, resulting in Mary being handcuffed and placed in the back of a police car. Mary's right to freedom of assembly and association had been breached at this point as she was not cautioned or informed before being handcuffed, this was unnecessary as she was not in any position to be a danger or cause any harm to anybody. Arresting officers are required to inform the person arrested that they have been arrested, even if this fact is obvious, and of the relevant circumstances of the arrest about both elements and to inform the custody officer of these on arrival at the police station. (Police And Criminal Evidence Act 1984, Code G). “The robotic thoughtless handcuffing of people following arrests is an endemic problem amongst the police nationwide, which deserves more serious attention than it is getting.” (Iain Gould, 2020).

Bing caution before an arrest is when a police officer says, “you do not have to say anything but it may harm your defence if you do not mention when questioned something which you later rely on in court”. What this means is that if you stay silent in your interview with the police and then later explain your actions when you are in court and why you didn't speak up from the start this may lead to them not believing what you say in court.



Similarly, to this the case of Regina (Brehony) v Chief Constable of Manchester police (2005) when the applicant wanted to protest outside marks and spencer in Manchester, claiming the store supported the Israeli government against the people of Palestine. He was refused permission to protest during the Christmas period due to the increase of people shopping and pavements being busier than usual, he was told to demonstrate at a nearby peace garden that was referred by the constable. This would have reduced the impact of the protest. The claimant had written to the constable on two occasions expressing his concern that the conditions given were disproportionate and a violation of their rights under both article 10 and article 11 of the European convention on human rights. The claimants and other members of the group ‘victory to the intifada ‘attended outside the marks and spencer’s store in breach of the chief constables' conditions and were arrested.   The rights to freedom of expression and assembly and association, which are protected by articles 10 and 11 of the ECHR respectively, are of the greatest importance to the proper functioning of any democracy. (England and Wales High court, March 2005). 

Following back to Mary's case the police have breached the police powers under The Police and Criminal Evidence Act 1980 this is because she was taken to a Police station and was informed of her rights whilst being detained however when Mary asked for a duty solicitor she was refused and was told she had to arrange it herself. A duty solicitor should be available 24 hours a day and independent of the police officer at the police station. The police officer should have contacted the defence solicitor call centre (DSCC) when Mary had asked for a duty solicitor. The police officers cannot question Mary until legal advice is provided. Everyone has the right to free legal advice if they are questioned by the police.

PACE codes of practice equalise the right balance between the powers of the police and the freedom and rights of the public. Keeping up is the main element of PACE. The pace codes of practice cover stop and search, arrest, detention, investigation, identification and interviewing detainees. Their right to consult privately with a solicitor and that free independent legal advice is available as in section 6. (Home Office, Code C). 


When an individual is first arrested and bought into the police station, the custody officers must address them orally and in writing the rights he/she has and that he/she has the right to let someone know of his/her arrest. They must also be given written out advice on their entitlement whilst detained at the police station, this would be about food drink and interviews. Sometimes in some circumstances letting someone know of the arrest may be delayed. (Section 56 PACE). If the individual detained is a juvenile the parents or guardian must be informed of their detention (section 57 PACE). All individuals have the right to legal advice from a solicitor but again in some circumstances, this may also be delayed (Section 58). Interviews are only to be taken within the police station. A written record of the conversation of the suspect must be kept and signed by the individual. if at the police station the custody officer has not given the individual access to a solicitor while being detained for questioning this can lead to a violation of the right to a fair trial under Article 6 ECHR.




Marry should make a complaint about the way she has been treated and ask to speak to an inspector or high higher rank. In future after her release, she could also go to any other police station, to the independent office for police conduct open brackets io PC close brackets or through a solicitor or her local MP on her behalf regarding the way she was treated whilst being detained at the police station.



References

Human Rights Act 1998, (2004), https://www.legislation.gov.uk/ukpga/1998/42/schedule/1

Police And Criminal Evidence Act 1984,(July 2020) https://webarchive.nationalarchives.gov.uk/ukgwa/20200729054015/https://www.gov.uk/government/publications/pace-code-g-2006

Iain Gould, (2020), https://iaingould.co.uk/2020/07/09/handcuffed-for-no-reason-a-dangerous-police-habit/

England and Wales High Court, (March 2005), https://www.casemine.com/judgement/uk/5a8ff73160d03e7f57ea970b/amp

Home Office, London, (July 2018), Code C,3,a),i) https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/729842/pace-code-c-2018.pdf

Section 56, PACE, (Aug 2020), https://www.legislation.gov.uk/ukpga/1984/60/section/56

Section 57, PACE, (Aug 2020), https://www.legislation.gov.uk/ukpga/1984/60/section/57


Section 58, (Aug 2020), https://www.legislation.gov.uk/ukpga/1984/60/section/58

Article 6, (April 2022), https://www.echr.coe.int/documents/convention_eng.pdf


1

3
TASLEEM RAMZAN KARA 2132277		

