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Requirements of a contract
The first part of the procedure is to determine what type of contract you will be entering into:
[image: ]There are 8 main elements that make a contract valid, these are:
 There are two different types of terms in a contract, these are: 
Express terms – The terms which are put in by both of the parties themselves.
Implied terms – The terms which are put in by the courts or by statute.
Statements which are made during the time of the negotiations period can be classified as the following:
An Express term - if this is not fulfilled then the innocent party may bring in an action for breach of contract by the other party.
A representation – If this is not fulfilled then the innocent party within the agreement may then bring in an action for misrepresentation. 
One main and very important implied term is the ‘duty of mutual trust and confidence’, this is implied in every employment contract.
Classification of contracts
Void, voidable or unenforceable
· Void - Void contracts have no legally binding effect at all as there was a process n missing or a procedure not followed.
· Voidable - Voidable contracts are legally binding but one of the parties within the contract has got the right to set aside.
· Unenforceable - These types of contract are legally binding and valid but they cannot be enforced in a court of law.
Executed and executory contracts
· Executed - everything got carried out as it should have
· Executory - Certain obligations are still outstanding to be completed
Speciality contracts
· Deeds
Agreement
The second part of creating a contract is the agreement between the two parties, this is done by one party making an offer to the other party which they accept and deem acceptable. The person who makes the offer is referred to as the offeror and the person who will be receiving the offer and accepting it is the offeree. The offer is proposed to the offeree from offerer which they then accept if they deem it is acceptable. The offer and acceptance must be accepted on the original offer with no alterations made to it. PEARSONS, Law Express: Contract Law - Law Express, [book], 2014
Invitation to treat
An invitation to treat is defined as "...an expression of willingness to negotiate. A person making an invitation to treat does not intend to be bound as soon as it is accepted by the person to whom the statement is addressed." This means that they invite other parties to submit an offer and also shows that they are accepting to negotiate with the other party if they wish to do so. Invitations to treat can be in many different formats, some of these can be seen below:
· Prices stated on items which a shop/company put up for purchasing
· Items which have been put up for auction and an auctioneer asking for bids to sell specific items
· Prices stated in various articles such as magazines, newspapers, on the internet etc
For example, the display of the price at a petrol station or an item in a shop window is only an invitation to treat.
Offer
Thirdly is the offer of the contract. These are simply everything that the party needs to know about the contract that they will be entering into and it shows a willingness of the party wanting to go into business. The offer from the party must be notable from the invitation to treat which they have received. Any queries that are replied to by the other party are not classed as offers. Any offers that are presented to the party can be removed at any time before they get accepted. Any offer that is issued stays active until it either gets accepted, rejected, revoked or it lapses. To ensure that any offer is then deemed legal it must contain the following aspects shown below:
· The stated terms of the contract must been shown as clear as possible to avoid any misrepresentation
· It must show that the party is making the intention to make business with the other party
· It must state the communication of the intention
Consideration of a contract
In common law, a promise is not, as a general rule, binding as a contract unless it is supported by consideration (or it is made as a deed). Consideration is "something of value" which is given for a promise and is required in order to make the promise enforceable as a contract. This is traditionally either some detriment to the promisee (in that he may give value) and/or some benefit to the promisor (in that he may receive value). 

Consideration must be sufficient, but need not be adequate. Although a promise has no contractual force unless some value has been given for it, consideration need not be adequate. Courts do not, in general ask whether adequate value has been given (in the sense of there being any economic equivalence between the value of the consideration given and the value of any goods or services received). 

Consideration must move from the promise. The promisee must provide the consideration. Traditionally, a person to whom a promise was made can enforce it only if he himself provided the consideration for it. He has no such right if the consideration moved from a third party. 

Contractual Intention

An agreement, even if supported by consideration, is not binding as a contract if it was made without an intention to create legal intentions. That is, the parties must intend their agreement to be legally binding. In the case of ordinary commercial transactions, there is a presumption that the parties intended to create legal relations. The onus of rebutting this presumption is on the party who asserts that no legal effect was intended, and the onus is a heavy one. Many social arrangements do not amount to contracts because they are not intended to be legally binding. An agreement which is made "subject to contract" (typically, agreements for the sale of land) or a "letter of comfort" is generally unenforceable. The words normally negate any contractual intention, so that the parties are not bound until formal contracts are exchanged.

Counter-offer
A counter-offer is just simply the offeree rejects the proposed offer from the offerer but then later on decides they would like to accept it, or, they propose a different offer back to the offerer. An example of this is Hyde vs. Wrench (1840), The defendant (Hyde) offered Wrench to sell his farm to him for the value of £50,000. Wrench firstly replied that they would only pay £45,000 for the farm which Hyde has offered him, so therefore the offer was rejected. Wrench then changed their mind and accepted the offered price by Hyde. This was then held as there was deemed that there was no contract between the two parties and it resulted in defendants original offer getting destroyed by the counter-offer. 
Acceptance
To define the stage of acceptance is "An express act or implication by conduct that manifests assent to the terms of an offer in a manner invited or required by the offer so that a binding contract is formed. The exercise of power conferred by an offer by performance of some act. The act of a person to whom something is offered of tendered by another, whereby the offered demonstrates through an act invited by the offer an intention of retaining the subject of the offer."
The way of accepting an offer can be performed in many different ways, the person who is accepting the offer must be authorised person/persons. The authorised person/persons must be of sound mind i.e, no mental illness or under the influence of alcohol of drugs and they must also clearly communicate that they are accepting the offer stated, for example by verbal acceptances, post or tele messages or the post rule and email. If any of these are not carried out of correct then the contract will be deemed void. Once the acceptance of the contract has taken place and all aspects have been followed then there is then a legally binding contract between the two parties. PEARSONS, Law Express: Contract Law - Law Express, [book], 2014
Intention to be bound
Intention to be legally bound, otherwise "intention to create legal relations", is a concept used in contract law, particularly English contract law, to denote whether a court should presume that parties to an agreement wish it to be enforceable at law. The requirement of intention to create legal relations in contract law is aimed at sifting out cases which are not really appropriate for court action. Not every agreement leads to a binding contract which can be enforced through the courts. For example you may have an agreement to meet a friend at a pub. You may have a moral duty to honour that agreement but not a legal duty to do so. This is because in general the parties to such agreements do not intend to be legally bound and the law seeks to mirror the party's wishes. 


Negligence
Negligence cases are based on a non-contractual relationship between the parties. The parties may be known to each other, as with a surgeon and a patient, or they may be strangers, as with two drivers involved in a road traffic accident. Due to the lack of any agreed relationship between the parties, the first question that arises in the case of negligence is that of whether any relationship exists between them at all. If one party is to be held liable to another in negligence, the relationship that must first be established is that of a duty of care.
A useful case in this respect is Caparo Industries plc v Dickman (1990). Here, the claimants were shareholders in a company and the defendants were the company’s auditors. The claimants relied on the audited accounts and purchased more shares with a view to making a takeover bid. Having taken over the company, the claimants discovered that the company had in fact made a £400,000 loss rather than the £1.2m profit shown by the financial statements. The House of Lords held that the requirements for a duty of care to exist were as follows:
· the harm must be reasonably foreseeable
· there must be proximity between the claimant and the defendant
· it must be just, fair and reasonable to impose a duty of care on the defendant
Tort Law
What is tort law?
Tort law is defined as 'a civil wrong' which are committed by a tortfeasor (the person who commits a tort), an example of this is someone's behaviour deemed to be wrong or unlawful which have their own specific characteristics. A few examples of a civil wrong are as follows:
· Nuisance
· Slander
· Libel
· Trespass
· Assault
· Battery
A contractor has their compound/site broken into at night, they have their materials disturbed/removed. This is an act of trespass and also theft, as the bodies entering to site have not got any right or permission by the owners of the compound to enter and take any of their equipment/material. The contractors could claim damage again the trespasses for disturbing or damaging their materials, the only way they could claim is if damage was caused and if damage did take place in any form.
Another situation which happened to the same contractor was that someone got into the site (trespassing) and the perpetrator injured themselves. Even though a person/persons had entered the site without permission, the contractor was still to blame for leaving the site ‘unsafe’. A case example of the similar scenario is that a  group of youngsters had trespassed on a school roof for a long period during a weekend. One boy climbed a fence on the upper roof separating a flat section from a pitched section of roof. He jumped down, choosing to land on a glass skylight which broke. He fell through and was seriously injured, and claimed the Council was liable as an occupier of the premises. 

Occupiers' liability law says an occupier can be liable to trespassers if there is 'any risk of their suffering injury on the premises by reason of any danger due to the state of the premises or to things done or omitted to be done on them'.

The High Court ruled it was reasonably foreseeable that youngsters might climb on the roof, and could access the upper roof where the skylights were. It also found that the fence was a natural point for jumping down onto the relevant part of the roof. It also criticised the school's risk assessments and procedures in relation to trespassers.

Also, it was found that the state of the roof was not in a satisfactory condition, Which therefore made it a danger. The skylights were defective, and it was clear from looking at them that they were not meant to be walked on, let alone jumped on. However, the boy had deliberately jumped onto one of the skylights, mistakenly judging that it would hold his weight.

The boy's injuries were therefore the councils responsibility as they had not ensured that the skylights were defective and then therefore not of a satisfactory nature.
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‘The first part of the procedure is to determine what type of contract you will be entering into: -
There are 8 main elements that make a contract valid, these are:
Consideration Consideration is the “Price of the promise”,
if this is absent then the contract is then void,
M4X01311 unless 1 i  specalty contract
- “Agreement This is the offer and acceptance stage, it also
includes certainty of terms. If absent then this
‘makes the contract void.
Tntention to be bound ‘Both parties which are entering into the
‘agreement must both be bound by their
‘promise. If absent, contract is void.
No fundamental mistake Subject-matter must have been in existence
5 I and no mistake as to the terms of the offer or
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item is missed then it invalids the contract.
Capacity The person who is accepting the offer must
ot be a minor, and they must be of sound
mind i.e. not under the influence of drugs or
alcohol, or have a mental illness. If someone.
of non-sound mind accepts and offer then it
‘will make the contract void, voidable or
1 unenforceable.
Assignment 1 Tegal object The purpose of the contract must be
permitted by law. Void if not present
Proper form the contract must not be one which would be
in a particular form e.g. in a deed. If absent
then it makes some contracts void but others
valid but they are then unenforceable.
True content No duress, undue influence,
‘mistepresentation or fraud to obtain
Legal issues for construction projects agreement. Contract also becomes voidable if
absent.
There are two different types of terms in a contract, these are:
‘Express terms — The terms which are put in by both of the parties themselves.
Implied terms — The terms which are put in by the courts o by statute.
Statements which are made during the time of the negotiations period can be classified as the
following: A
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