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Contemporary Developments in Employment Relations

Q1: Provide a brief analysis of the indeterminacy of employment relations and an assessment of the factors which impact on employment relations. In your analysis, briefly compare and contrast unitarist and pluralist approaches. 

Definition: Employee relations has replaced industrial relations as the term for defining the relationship between employers and employees. (CIPD, 2018).
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One of the most significant changes is the shift from collective bargaining power in the pre Margret Thatcher era in British politics, when Trade Unions were the most powerful organisations in the country. To the emergence of HRM strategies based around capitalising on the human resource of organisations through improved communication, working in consultation with employees and effective management. 
Traditional schools of thought around the subject of these relationships stem from the work of Alan Fox in the 1960’s and are formed into two fundamentally different perspectives (Heery , 2016): 
Pluralists: This group feel that there are aligned interest between employer and employee, they feel the way those interests are managed is through conflict resolution of opposing views. Collective bargaining and strong leadership play a significant role in this perspective. For example, in the rail industry changes are proposed by the owners, such as shift changes or pay reviews, they then anticipate the unions objecting and delivering a counter offer thereby initiating a negotiation process. 
They don’t see conflict as right, but they see it as inevitable and something to be managed to achieve results, they validate and advocate for worker groups within the organisation and externally, such as partnership working models or Trade Unions and see the benefit in collective bargaining. 
This approach has advantages; it helps form strong relationships and encourages the formation of groups of workers around organisations generating ideas and involvement encouraging co-operation, and helps form strong bonds between workers. It can however lead to competition between groups for limited resource for example, and conflicts that naturally arise could become divisive if not managed effectively. 
Unitarist: This group are far more focused on uniting the needs and aspirations of employer and employee, they focus on the stakeholder relationship and mutually beneficial collaborations to bring about change to the benefit of all. 
It can be viewed as a “divide and conquer” exercise by those with a cynical view, and it relies on management being viewed as the only legitimate source of power. From a utopian point of view though, all employees share the goals and vison of the management of the organisation and are loyal and committed to that one vision. 
“The philosophy of HRM with its emphasis on commitment and mutuality is based on a unitary perspective” (Armstrong, 2010, p. 297)
Employment relations (ER), has almost limitless scope in the modern working world and can imply different things depending on your perspective. Some see it as the way “to establish rules, regulations and agreements to regulate the employment relationship” (Gennard & Judge, 2015, p. 255); this definition doesn’t take into account the psychological contract, the less tangible aspects, the unwritten rules around expected and acceptable behaviour (CIPD, 2019). The psychological contract is dependent on clear communication, but still open to interpretation by the individuals involved. This aspect makes the nature of ER far more indeterminate. 
Another way to explain this would be in terms of the difference between labour and labour-power. “Workers do not sell a finite amount of work as they do in a labour service contract. Rather the ‘ability to work’ or labour power (Colling & Terry, 2010). The motivation, pride and or sense of achievement make a difference to just turning up and doing the minimum required to earn a wage. This is exactly where ER comes in, providing the idea of a mutually beneficial two-way relationship. 

For many modern employees, the workplace represents so much more than just a means to earning a living, many employees see their work as an integral part of their lives. There are social, psychological and emotional aspects for many intrinsically bound to their job and employer. Therefore, the relationship is more complex to manage than in previous generations where the labour market was loose, and the balance of power lay firmly with the employer. Thanks to more robust regulation from bodies such as the EU, regulatory guidelines have led to better treatment for employees. far more recognition is awarded to building and maintaining strong employment relationships as a means of increasing efficiency and driving business performance. 
Employees’ experience of work, and the satisfaction that they derive from it, can have an important impact on their physical and mental health and wellbeing, their commitment to their job and therefore their performance, and ultimately this can affect the productivity and profitability of their employer. (Acas, 2011)






















Q2: Briefly critique the key features of the contract of employment. Identify the main sources of UK and EU employment relations law and include a brief summary of some of the main developments in individual and employment law 
Effective HR is dependent on an up to date knowledge and clear understanding of employment law, many of the decisions made are influenced by legislation set in UK by government and as a result of EU directives, policies and practices are designed around it. 
There are arguments for and against the extent of legislation we see currently, many feel it helps to promote a sense of social justice and security for employees as the right to appeal decisions before the courts gives confidence that fair and consistent treatment should be a right for all employees. 
Others feel that employees are actually disadvantaged in some ways, for example, smaller businesses may feel that employing younger women could impact their profitability due to maternity rights and actively avoid recruiting them to mitigate the risk. (Taylor & Wilkinson, 2016)
Regardless of the viewpoint, employment legislation is very much here to stay, and a crucial element is the Employment Contract.
Contract of Employment Definition: Contracts of employment, by definition, are legally binding agreements. In the UK, they consist of express written or verbal terms in the employment contract, and implied terms which are usually not expressly stated but incorporated in some other way (CIPD, 2019b).
A written statement of employment particulars must be given to employees within two months of employment. This document doesn’t need to include all the terms and conditions, it can make reference to another document such as and employee handbook, this should be easily accessible and made available prior to a contract being agreed.  As stated above, there are distinctly different elements that make up an employment contract: 
Express Terms: Specific and agreed in writing usually include the following: 
· Working Hours 
· Salary 
· Job Title
· Annual leave entitlement
· Notice period
· Employee benefits
· Absence process and payment guidelines
Implied Terms: These are expected and accepted as a minimum requirement, or elements to obvious to mention such as: 
· A safe and secure working environment 
· The right to be paid the legal minimum wage
· The right to be treated fairly and equally compared to other employees
· To be given the required training to perform the job role effectively
· A driving licence for a driving job 
Changes and amendments can be made to an employment contract, changes in processes are straight forward if organisations use an intranet or online system meaning employees can be made aware of changes easily. This would include things as shift changes or break times which apply to all employees or a specific department. If however, contractual changes, such as working hours or job role are to change, this would require a consultation process and negotiation of mutually beneficial terms. 
Sources of Employment Law: The majority of UK legislation takes the form of statutes passed by government, in recent years significant changes include The Equality Act 2010 and Flexible working regulations 2014. The former included a broader definition of disability discrimination, clarifying the need for employers to make reasonable adjustments to accommodate individuals with physical or mental disabilities. It also expanded those characteristics classed as protected to promote a more diverse workplace.
The latter made provision for anyone to have the ability to request flexible working and have their request formally considered providing set criteria was met: 
· All employees can make a request after 26 weeks of employment
· Only 1 request in 12 months
All requests must be given careful consideration and rejection must be for one of the following business reasons as set out in the legislation:
 • the burden of additional costs 
• an inability to reorganise work amongst existing staff 
• an inability to recruit additional staff 
• a detrimental impact on quality 
• a detrimental impact on performance
• detrimental effect on ability to meet customer demand
• insufficient work for the periods the employee proposes to work 
• a planned structural change to your business
Membership of the EU also brings with it an agreement to abide by employment regulations know broadly as “Directives”, such as The Woking Time Directive (Working Time Regulation in UK law)  implemented in 1998, this was an attempt to reduce the hours employees were expected to work in order to promote work-life balance and set the average working week at a maximum of 48 hours. With the imminent exit of the EU, much discussion has been had around potential backtracking or changes to these particular laws, but common consensus seems to be that as UK legislation has in many cases enhanced the EU directives, initially little will change. (CIPD, 2018b).
It’s not only government laws that influence labour market activity, private institutions also help provide guidance on best practice when it comes to employment relations. The Advisory, Conciliation and Arbitration Service (ACAS) for example seeks to prevent or resolve disputes between employers and their workforce and are a useful source of free and impartial information and provide their Code of Practice to help with information on processes and procedures, even providing templates for documents such as contracts of employment. By making use of ACAS, employers can reduce the risk of making decisions leading to risks such as unfair dismissal cases being brought before Employment Tribunals.



Q3: Provide a brief summary on how you would advise on the purpose and scope of statutory trade union recognition.
Trade unions are defined in law as “an organisation which consists of workers of one or more description and who’s principle purpose includes the regulation of relations between workers and employees” (Taylor and Woodhams, 2016. P105).
Since June 6th 2000, the right to statutory recognition of trade unions came into effect under the Employment Relations Act 1999. As a result, employers can be forced to recognise the collective bargaining power of the trade union (as long as there are 21 employees or more) of a trade union on issues such as pay, hours and holiday entitlements.  
The trade union can apply to the Central Arbitration Committee (CAC) for statutory recognition. Their role is to check the union’s application meets the criteria. 
The union can apply if:
· they’ve sent you a copy of their application and any supporting documents
· they have at least 10% union membership within the proposed bargaining unit
· they have evidence that a majority of employees are in favour of recognition, e.g. a petition
They can’t apply if:
· they’ve applied for recognition in the last 3 years
· they aren’t a certified independent union
· there’s already a recognition agreement that allows another union to represent employees in the bargaining unit
· another union - representing 10% of the employees in the proposed bargaining unit - has already applied to CAC
Many organisations have negotiated voluntary recognition in the interest of forming a more constructive working relationship with employees through trade unions, or due to recognising potential benefits such as, help with conflict resolution or training costs. The process is a straight forward one involving the trade union making a request in writing to the employer. 
In either case, a recognition agreement needs to be negotiated between the employer and the trade union, this will clarify the trade union (or trade unions in some cases as more than one trade union may be recognised if it has members represented in the workforce) with the right to represent members of the workforce. 
Although there has been a decline in the influence and power of trade unions since the 1980’s when Government legislation drastically reduced their power, there are in excess of 6 million members of unions in the UK. (www.gov.uk, 2019)



Q4: Clarify the key terms used in employee involvement and participation. Explain the extent to which they can strengthen employee voice in a union and non-union context. Provide a brief assessment of the link between employee voice and organisation performance.
Employee involvement (individualism): Generally speaking, this would be defined as an approach more in keeping with unitarist theory. The focus is on appealing to individuals directly within an organisation to engage with management to gain support and commitment to the common goal. Communication is done in two forms; downward communication would include things like company newsletters or annual SGM’s.  Upward forms of communication would include on line chats, staff suggestion schemes or surveys.
This would apply to businesses who have no Trade Union recognition, a good example of a business operating in this way would be Admiral Insurance (EUI Ltd), they pride themselves on being the best company to work for in the UK (www.thetimes.co.uk, 2019) they hold regular forums around the business to encourage staff to contribute to discussions around the future direction of the business and generate feedback on new processes and procedures. Surveys culminate in the organisations entry into the Best Companies competition each year. They also have a share scheme for all staff with more than a years’ service, this is an example of financial involvement as all staff are, to a degree, stakeholders in the business as a result. 
In this example, the business benefits from great exposure in the media and it had a very strong employer brand as a result, however, there is a risk with this approach as decisions are made by management in the business so if a disgruntled employee were to take a case to tribunal or to the media, with no backing from a collective like a Trade Union or employer group, the business could quickly sustain reputational damage. 
Employee participation (collectivism): More of a pluralist approach, this focuses on the employer working in a more consultative way, negotiating with representatives of employee groups such as staff forums, employee committees or Trade Unions. Their approach favours the collective bargaining methods as mentioned earlier in this document. 
A good example of this approach in a non-unionised organisation would be employers who work in partnership (mutuality) with employees, such as John Lewis. The owner in 1929 John Spedan Lewis, signed away his ownership rights to the company employees in the hope of establishing a better form of business where employees would feel they had a real stake in the business and treat it as their own  "Partners share in the benefits and profits of a business that puts them first." John Lewis's constitution also lists a formal mission to maximise the "happiness" of its staff. The power structure involves a staff council – for ideas and complaints to filter up to the board – and a weekly magazine where staff can air their views about policies and management, anonymously if they choose (Wood, 2012). 
It’s interesting to note that although employees in similar roles to those employees in John Lewis are paid more by other organisations such as Tesco or Asda, financial data backs up claims from other studies that employee owned organisations typically outperform those with a share scheme or similar benefit. Employees with a stake in the business appear to have a more flexible and committed approach (www.theguardian.com, 2012). 
This format works well for John Lewis and other smaller employee owned SME’s such as Aber Instuments Ltd (www.aberinstruments.com, 2019),  they are in control of changes and seem to have gained the trust and loyalty of employees without the need for a third party. But, there can still be advanatages to working in partnership with Trade Unions:
· No matter how large the organisation, they only have to negotioate with a single body to agree changes. 
· A relationship of trust is developed due to open and transparent communication.
· Trade Unions are a good source of advice on good practice and legal obligations. 
· Unions can contribute towards the cost of training staff.
(www.nibusinessinfo.co.uk, 2019)
It is important to bare in mind that union membership can be very costly for employees, and an element of control is lost for rmployers, especially when it comes to dismissal as the process can be far more complicated and costly. 
Employee Voice (EV) & Organisational Performance
Employee Voice deffinition: “Employee voice is the means by which people communicate their views to their employer. It’s the main way employees can influence matters that affect them at work” (CIPD, 2019c)
In 2005, Information and Consultation of Employees (ICE) legislation was introduced to promote more direct and meaningful communication between employers and employees.  Employee voice initiatives are designed to incorporate a two-way continuous dialogue to encourage open discussion and build a more consultative working relationship. 
In his review of modern working practices, Matthew Taylor commented that “A greater voice in the organisational decisions that affect your job can make people feel better about their work. It can also add to a more collegiate environment between management and staff, boosting the feeling of fulfilment and increasing productivity.” (Department for Business, Energy & Industrial Strategy, 2017)
It is a reasonable assumption that if employees feel their ideas and opinions are listened too, and crucially, acted upon, they will feel valued and more committed to the organisation. The forms EV take are varied, to use Admiral Insurance as an example again, initiatives used include: 
· Bright sparks – an ideas suggestion scheme with financial reward.
· Anonymous email – for sensitive issues or those who [refer to remain unidentified.
· 360 Reviews – on all staff and managers 
· Employee Consultation Group (ECG) who present issues/suggestions to the Board quarterly
· Regular Staff Forums at department level
· Stop; Start; Continue; reviewing what works and what doesn’t in order to keep communication relevant.
Benefits of EV for the employer:
· Pro-active management preventing conflict
· Ideas, tapping into talent/knowledge
· Generating since of ownership/accountability
· Staff feel valued 
· Improve engagement
· Increase productivity
· Reduce attrition & increase attendance
· Promote loyalty & Culture
For employees:
· Opportunity to showcase skills
· Give a sense of ownership
· Generate rewards
· Sense of purpose
· Increase confidence
EV is not without its detractors though, there are those who feel employees struggle to make hard decisions, or opt for the choice that has immediate financial benefit for them rather than profit the business as a whole (Summers & Hyman, 2005). In some organisations EV may be viewed as an ideological smoke screen or a PR exercise. 
If used correctly, EV can promote a people first culture and deliver mutual gains for higher performance allowing employees to be part of designing solutions for issues as they arise and pre-empting some before they happen:
“Employee voice is the cheapest smoke alarm you can buy,” says David MacLeod, co-chair of the Employee Engagement Task Force and co-author of the MacLeod Report.





















Q5: Briefly explain the differences between conflict and misbehaviour at work and between official and unofficial industrial action. In your answer, give a brief review of some contemporary trends in the type of conflict and industrial sanctions. 
Misbehaviour – Ackroyd and Thompson (1999, p. 2) – advise misbehaviour to be “anything you do at work you are not supposed to do”.  A deviation from expected and acceptable behaviour, either those detailed in a contract of employment, or those relating to the psychological contract. For example, misuse of the internet or e-mail would be covered under an internet usage & social media at work policy. Whereas, there is unlikely to be a specific policy covering throwing a keyboard across a desk – this would be in breach of the psychological contract, it’s a reasonable expectation for all employees to treat company property with respect. 
Conflict is usually born of a disagreement or difference of opinion between two parties, often between individuals, but it could apply to groups with opposing views. In some situations, conflict can be positive as it encourages debates and challenges ideas and can lead to change. However, if there is potential for it to cause disruption or for conflict to escalate, then there needs to be some form of intervention. 
Conflict can be split in to organised conflict, such as official industrial action in a unionised organisation when a ballot has been held and the majority agree on a course of action (see organised conflict in figure 1). The action must be agreed by the TUC and appropriate notice given to the organisation. For example, the strike action by South Western Railways in December (www.Independent.co.uk, 2018) 
Unorganised conflict would be when individuals take it upon themselves to enact some form of retaliation against the organisation, as the action is not supported by a collective body such as a Trade Union, an employee dismissed for unofficial action would have no right to Union support to fight their case. 

[image: ]
Figure 1









Question 6: Explain what is required to advise, coach and guide line managers in the skills for handling grievance or disputes in the workplace.
Line managers are at the heart of most workplace conflicts, either causing or having to deal with resolving it (Purcell, 2014).  It is therefore essential that managers are well trained in how to spot the signs of potential conflict in order to address issues at the earliest possible stage to prevent them becoming more serious and causing stress for all concerned.
Signs of conflict
Indications that there is underlying conflict
· lack of motivation
· negative change in behaviour
· decrease in productivity 
· increased absence/lateness

Causes of conflict
Some of the issues that can cause conflict:
· poor management
· perceived unfair treatment
· change in job roles
· inadequate training
· poor communications
· bullying and harassment.

Managing conflict
Managing conflict between individuals often involves:
· having a quiet word
· investigating the problem informally
· using internal procedures - for example, company procedures for dealing with grievances
· upgrading line management skills - particularly around handling difficult conversations
· Using an impartial trained mediator from within the organisation.
(ACAS, 2019)
ACAS has a comprehensive guide to support managers in their handling of conflict, providing practical guidance to follow in line with the discipline and grievance procedures organisations have as part of the contract of employment. 
In all cases, employees must be given a fair hearing and are entitles to have the issue thoroughly investigated. HR will provide support to the employee/ employees and investigating manager to ensure fairness and a consistent approach. Ideally the situation will be resolved internally by the manager and or HR. If this cannot be done, then potentially third party intervention could be considered to prevent the potentially costly and reputational damaging outcome being a tribunal hearing.  ACAS offers three options, all free, impartial and on a voluntary basis. 
Collective Conciliation: usually between an employer and a Trade Union, the power is retained by the parties involved; ACAS representatives will suggest potential resolutions after reviewing all the evidence. This is by far the most common form of intervention ACAS is involved in, around 100 cases per year. 
Mediation (individual or collective): Less common, only around 2 or 3 cases dealt with by ACAS per year. This involves both parties taking part in discussions with an ACAS representative who will be familiar with the issue and have presented options for possible solutions beforehand, the desired outcome would be both parties reaching an agreement with the help of the mediator. The power is still retained by the conflicted parties – the mediator has no power to enforce the decision, but obviously both parties have a vested interest in finding a solution, 
Arbitration: This option is significantly different, it’s a more formal written process, and terms of reference are agreed at the start of the process by both parties giving the arbitrator the power to decide the outcome, making it legally binding. ACAS deal with around 50 of these per year. 
If there is no third party intervention, or it’s unsuccessful, then an employment tribunal can be the only outcome. These are costly and can take a considerable time to reach court. It’s an important part of any HRM team to stay abreast of new developments and case law in order to share best practice and amend processes to reduce risk to the organisation. 
There is potential for changes in the current process for escalation of workplace disputes, The Law Society is currently proposing a series of four levels for dealing with claims, where neither workplace resolution nor early conciliation has been successful. These would range from simple straightforward matters (level 1), where a decision could be based on the papers, to complex and high value claims (level 4), which would be determined by a judge. (CIPD, 2016)
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Table 5.5 Different forms of conflict
Unorganised conflict

Fiddles/theft
Sabotage

Organised conflict
Strikes

Protests, demonstrations, boycotts
Work-to-rule, go-slow, overtime bans Absence, resignation

Source: Williams and Adam-Smith 2010, p343




